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Mary Medeiros 

From: Mary Medeiros 

Sent: Tuesday, January 29,2008 9:42 AM 

To: 'James Sprague' 

Subject: RE: Letter delivered today 

James, 

I will add your name as a delegation before the Finance and Administration Committee on Tuesday, 
February 5, 2007 @ 9:35 a.m. Please note the meeting starts at 9:30 a.m. 

Mary Medeiros 
Manager, Support Services 
City Clerk Services 
City of Oshawa 
Tel: 905-436-5636 ext. 2239 
Fax: 905-436-5697 

From: James Sprague [ 
Sent: Monday, January LO, LUUU / :LY rlvl 

To: Sandra Kranc 
Subject: Letter delivered today 

I trust Debbie forwarded the letterlpackage to you that I dropped off today. l would 
appreciate it if you could confirm it was circulated to the identified people as requested. 
In addition, when this correspondence comes up for discussion either at a committee or 
council level I would appreciate it if you could notify me so I could be present as a 
delegation. 

Many thanks in advance, 

Regards, 

James Sprague 
S. 1 4(1), Municipal Freedom 
of Information and Protection 
of Privacy Act 
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C/O Sandra Kranc (City Clerk) dk 
The Corporation of the City of Oshawa 
50 Centre Street South, 
Oshawa, Ontario L1H 327 
To be circulated to The Mayor, Council, 
Ron Foster (Auditor General) & Bob Duignan (City Manager) 

Subject: Cullen Miniature Village Collection 

Attachments: 1) Letter from Sue Cullen-Green to Cindy Symons-Milroy (not dated) 
2) Letter from Owen Hachey Project Management Services (dated April 15, 
2007) 
3) City of Oshawa Meeting Minutes to Discuss Cullen Miniature Village (dated 
April 26, 2007) 
4) City of Oshawa Purchase Order 10374 for $6,000.00 (plus taxes) to Owen 
Hachey Project Management Services (dated May 28, 2007) 
5) Community Services Committee Report CS-07-164 (dated June 22, 2007) 
6) City of Oshawa Media Release (dated July 6, 2007) 
7) Oshawa This Week Article "City Makes Big Move Acquiring Miniature Village" 
(dated July 8, 2007). 
8) Rogers Television First Local News cast (dated July 9, 2007) - available 
through Rogers or I can provide a DVD 
9) Letter to the Editor Oshawa This Week by L. Parkes (dated July 18, 2007) 
10) Agreement between Cullen Gardens Inc. and the City of Oshawa (dated July 
26, 2007) 
11) City of Oshawa e-mail from Teresa Kowalishin to Bill Slute and others (dated 

August 2,2007) - see #13 
12) Memorandum of Understanding (MOU) between the City of Oshawa and 
Owen Hachey reference File D-4110 (dated August 22, 2007). 
13) City of Oshawa e-mail from Noel Hutchinson to Bill Slute and others (dated 
August 27,2007) - see # I  1 
14) Cullen Miniatures Collection Parkes Staff Working Group Meeting #1 (dated 
August 27, 2007) 
15) City of Oshawa Work Request (WR07017) Project Development for the 
Cullen Miniatures collection and site development (dated August 2007) 
16) E-mail from James Sprague to Ron Foster - subject Council Meeting 
September 24, 2007 (dated September 22, 2007) 
17) City of Oshawa e-mail from Stan Bertoia to John Gray, Councillors and 
others - Subject Cullen Gardens (dated September 24, 2007) 
18) Delegation by James Sprague to the Finance and Administration Committee 
Meeting (dated October 2, 2007) 
19) Freedom of lnformation Request 2007-66 Notice of Decision (dated 
November 20,2007) 
20) Letter from James Sprague to Mayor Gray and the City of Oshawa (dated 
November 30, 2007) 
21) Freedom of lnformation Request 2007-74 Notice of Decision (dated 
December 21, 2007) 
22) Letter (reference 0-4660) from the City of Oshawa to James Sprague (dated 
December 27, 2007) 
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Dear Sir: 

In light of the just closed bid process for the Cullen Miniatures in which the City of Oshawa did 
not receive a single bid, it underscores the reality that the collection that Council elected to buy 
for $239,000 (current published amount) has no real value in the open market. 

The purpose of my correspondence is to summarize and point a way forward for Oshawa Council 
to raise the necessary motions and direction to City staff to recover in full the purchase price 
from Cullen Gardens Inc. andlor Owen Hachey Project Management Services. Optimistically 
the recovery can be achieved through negotiation with the aforementioned parties, but if that 
fails the full weight of Oshawa's Legal Services in addition to any outside authorities should be 
utilized to recover the full purchase price plus legal costs and damages. 

In addition, if it can be demonstrated that any City Councillor or City Staff, mislead or were party 
to the City being mislead in the purchase of the Cullen Miniatures, then the appropriate legal 
actions need to be taken to recover damages from them as well. 

Through Freedom of Information (FOI) at the City of Oshawa I was able to obtain documentation 
related to the purchase of the Cullen Miniatures. Upon analysis, it clearly indicates that the City 
of Oshawa was mislead by the seller and appraiser of the collection. In summary: 

I )  Letter from Sue Cullen-Green to Cindy Symons-Milroy (not dated) requesting that the 
matter of purchasing of the Cullen Miniatures be done in secret as they wanted to protect the 
value of their asset in case the City of Oshawa elected not to purchase it. The Councillors for 
the City of Oshawa on several occasions said that the deal was conducted in secret due to 
"outside competitive threats" of other potential buyers. 

2) Letter from Owen Hachey Project Management Services (dated April 15, 2007) which 
outlines his proposal to the City of Oshawa for compiling a written and photographic 
documentation of the Cullen Garden Miniature Collection. In addition an appraisal of the 
collection's present value would be provided. The estimate was 80 to 100 hours of work at 
$60.00 per hour. 

3) City of Oshawa Meeting Minutes to Discuss Cullen Miniature Village (dated April 26, 
2007). ltem 3 identifies that Owen Hachey Consulting, who worked with the Culien family for 30 
years, was interested in doing the appraisal and inventory of the collection. In addition Mr. 
Hachey was interested in rebuilding the models and participatina in the development of the 
business plan with the City as a private venture or consulting to the City on an as needed basis. 
ltem 3 actions were to prepare a PO for Owen Hachey Consulting to do the appraisal and it was 
noted in the minutes that "...the appraisal was to start soon and is to be completed 14 days prior 
to closing date." A clause currently in the agreement states "if the appraised value is not UP to 
$230.000, the vendor will repair or reduce prices." 

4) City of Oshawa Purchase Order 10374 for $6,000.00 (plus taxes) to Owen Hachey 
Project Management Services (dated May 28, 2007) for consulting services to provide 
documentation and appraisal of Cullen Gardens Miniature Collection. 

5) Community Services Committee Report CS-07-164 (dated June 22, 2007). ltem 3.0 
Executive Summary identifies that a detailed inventory and appraisal was completed by Owen 
Hachey. The detailed inventory includes a picture inventory and written description of each 
component with an a ~ ~ r a i s e d  value totalina approximately $678,000. The report goes on to say 
that Owen Hachey has agreed to assist the City by providing input to the business plan as 
required. The Cullen family was also identified as offering their assistance in the business plan 
development. ltem 5.0 of the report titled Analysis identifies that Owen Hachev estimated a cost 
of $100,000 to restore the entire collection. The report also identifies that funding for the 
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specialist consulting in tourism and fees for Mr. Own Hachey is estimated at up to $50,000 and is 
to be charged to the Cullen Village Miniature Collection project account. 

6) City of Oshawa Media Release (dated July 6, 2007). "The City was presented with a unique 
opportunity and we are thrilled that Oshawa is negotiating the purchase of the largest tourist 
attraction in Durham Region," said Councillor Louise Parkes, Chair of the Development Services 
Committee. "I am also pleased to have helped broker the deal with the Cullen family." 

7) Oshawa This Week Article "City Makes Big Move Acquiring Miniature Village" (dated 
July 8, 2007). Councillor Brian Nicholson is quoted as saying "It's a no-risk scenario at this 
point, because we have a purchaser lined up who will buy the miniatures if it doesn't work out for 
US." - 

8) Rogers Television First Local Newscast (dated July 9, 2007). Councillor Parkes is 
interviewed for the news segment and during the interview she refers to a binder which is 
identified as a Market Studv for Cullen Gardens and Miniature Villaue. The company Parmac is 
noted on the header of the study which Councillor Parkes is identified as the CEO. 

9) Letter to the Editor Oshawa This Week by Councillor Parkes (dated July 18, 2007). 
Councillor Parkes in her letter to the Editor notes: "A restored and operating Regent Theater, a 
downtown hotel and convention centre and the purchase of the Cullen Miniatures, a proven 
tourist attraction, are all, in my opinion, integral to successfully implementing the community 
strategic plan. All three initiatives have involved detailed analysis and evaluation and will have a 
positive economic impact on the City and are worthy of our community newspaper's support, not 
ridicule." 

10) Agreement between Cullen Gardens Inc. and the City of Oshawa (dated July 26, 2007). 

Paragraph 2 Purchase and Sale identifies the purchase price to be $225,000 broken down to 
$50,000 for goodwill (plus GST) and $175,000 for the assets (plus GST and PST). Total 
purchase cost was $252,500 inclusive of all taxes. 

Paragraph 3 Representations and Warranties in which the Vendor (Cullen Gardens Inc.) 
represents and warrants to the City that paragraph 3.1(g) "no member of the council of the City 
has either by himself or herself or with or through another, any interest in the sale and purchase 
of the Assets ..." Paragraph 3.4 identifies that "The parties acknowledge that all representations 
and warranties contained in paragraph 3.1 of this Agreement shall survive only for a period of 
one (1) vear from Closinq. After that time, if no claims shall, prior to the expiry of that period, 
have been made by a Party with respect to any incorrectness in or breach of any representation 
or warranty made by that Party, the Party shall have no further liability with respect to that 
representation or warranty." 

Paragraph 4 Conditions Precedent to Closing paragraph 4.l(f) "The City shall have had the 
opportunity to inspect the Assets for the purposes of appraisal, identification and cataloguing. In 
the event that substantial deficiencies are detected in any aspect regarding the Assets, including 
but not limited to the inspection revealinq a value of less than $225.000 for the Assets, the 
Vendor shall have the right to remedy these deficiencies or to reduce the price of the Assets. If 
the Vendor is either unable or unwilling to remedy these deficiencies or to reduce the price of the 
Assets to the satisfaction of the City, then this A~reement shall become null and void." 

11) City of Oshawa e-mail from Teresa Kowalishin to Bill Slute and others (dated August 
2, 2007) subject matter Owen Hachey - memorandum of understanding re: his services 
for the City re: Cullen Miniatures. "I confirm your advice that the above noted - memorandum 
of understanding was prepared some time ago by Kelly Gravelle and Noel Hutchison, and then 
reviewed and found satisfactory by both Bob Duigan and Stan Bertoia. Further, now that the City 
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has acquired the miniatures from Cullen Gardens Inc., I understand that the memorandum of 
understanding with Mr. Hachey should be finalized, in the City's best interests". 

12) Memorandum of Understanding (MOU) between the City of Oshawa and Owen Hachey 
reference File 0-4110 (dated August 22, 2007). "Whereas the Corporation of the City of 
Oshawa intends to purchase the Cullen Miniature Village Collection from Cullen Gardens Inc. 
and whereas the City intends to appraise, and rebuild and/or refurbish the Collection as well as 
develop a business plan, including project design and project construction management, which is 
not intended as an exhaustive list; and whereas Own Hachey, Project Management Services is 
an independent contractor who is interested and well-versed in all aspects of the Collection and 
the City's intentions regarding the Collection". 

13) City of Oshawa e-mail from Noel Hutchinson to Bill Slute and others (dated August 27, 
2007) "for information the MOU has been signed by Owen and by myself on behalf of the City." 

14) Cullen Miniatures Collection Parks Staff Working Group Meeting # I  (dated August 27, 
2007). Background and Project Update - Bill provided an update on acquisition, storage and 
memo of understanding with Owen Hachey. Site design - Jamie to scan drawings provided by 
Own Hachey to review size requirements for current collection. A list of program requirements to 
be drafted. 

15) City of Oshawa Work Request (WR07017) Project Development for the Cullen 
Miniatures collection and site development (dated August 2007). Project Objective - "to 
create active recreationlentertainment opportunity to compliment Lakeview Park and the West 
Warf." Project Parameters Cost - Phase 1 acquisition costs of collection, Phase 2 Consultant - 
fees for Business Plan $50,000, Phase 3 Capital Develo~ment Costs $1.5 to $2.0 million 

16) E-mail from James Sprague to Ron Foster - subject Council Meeting September 24, 
2007 (dated September 22, 2007). Whereas I identified to the Auditor General that the premise 
that the City of Oshawa needed to proceed quickly and in secret was due to an "outside 
competitive threat". As was identified in the September 17, 2007 Community Services 
Committee Meeting the outside threat identified by the seller (Cullen Village Inc.) was Niagara 
Falls and/or Niagara on the Lake. I identified that I contacted the Mayor's offices in both these 
jurisdictions and they confirmed that they were never aware or approached to consider the 
purchase of the Cullen Collection. 

17) City of Oshawa e-mail from Stan Bertoia to John Gray, Councillors and others - 
Subject Cullen Gardens (dated September 24, 2007). "As a result of questions raised by 
some Councilors today, this is the information I have been able to compile from the staff 
involved in the negotiation. Mr. Cullen advised at the outset that there were a number of parties 
interested in the collection. Mr. Cullen apparently mentioned "Niaqara" as a potential bidder. 
The in camera report to Council did not state specifically who the other interested parties may 
be. For you further information and as you know, the City did have a valuation of the assets 
completed to assist Council in their decision and direction." 

18) Delegation by James Sprague to the Finance and Administration Committee Meeting 
(dated October 2, 2007). Whereas I identified through the review of various City of Oshawa 
documents and the Rogers July 9, 2007 Newscast, the potential conflict of interest by the seller 
of the Cullen Miniatures, Owen Hachey Consulting and Councillor Parkes. Councillor Parkes 
identified during the meeting that her company Parmac had done business for the Cullen family 
and she had disclosed it to the CouncillCity. 

19) Freedom of Information (FOI) Request 2007-66 Notice of Decision (dated November 20, 
2007). Whereas I had requested from the City of Oshawa "records of correspondence to City 
staff from Councillor Louise Parkes which discloses her potential conflict of interest in relation to 
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the sale of the Cullen Miniatures as it relates to her company Parmac, prior to the Council 
decision to purchase the Cullen Miniatures." The response to the F01 request was "The City of 
Oshawa does not have any records that relate to the above request." 

20) Letter from James Sprague to Mayor Gray and the City of Oshawa (dated November 
30, 2007) whereas I identify the receipt of FOI 2007-66 in which the potential conflict of interest 
by Councillor Parkes was not identified to Oshawa CouncilJCity and that a remedy was required. 

21) Freedom of Information Request 2007-74 Notice of Decision (dated December 21, 
2007). Whereas I requested from the City of Oshawa "records of purchase orders, contracts, or 
payments made relating to Louise Parkes and her company Parmac for any work conducted for 
the City of Oshawa from January 1, 2000 to present." The response to the FOI request was "The 
City of Oshawa does not have any records that relate to the above request." 

22) Letter (reference D-4660) from the City of Oshawa to James Sprague (dated December 
27, 2007) responding to my correspondence to the City dated November 30, 2007 that Council 
adopted the resolution "That the delegation request and correspondence from James Sprague be 
received and filed as Council has no legal jurisdiction over this matter." 

Clearly when examining the paper trail there are several opportunities for the City of Oshawa to 
immediately proceed with to recover the purchase price plus costs for the Cullen Collection. 

A) The Seller Cullen Gardens Inc, 

Not withstanding their hopeful desire to protect their father's legacy, Cullen Gardens Inc. should 
be approached to refund the total purchase price and have the collection returned to them. As 
identified in the Agreement between the City of Oshawa and Cullen Gardens lnc. (Item # I 0  
above) the Representations and Warranties are in affect for one full year after the execution of 
the agreement so a remedy could be found. Clearly there has been misrepresentation by the 
Seller in the following areas: 

i) Outside competitive threat was identified by Mr. Cullen (reference items 1, 16 & 
17 above) which created a false sense of urgency and requirement for secrecy 
without any type of public input or oversight. 

i i) The undeclared business relationship between Cullen Gardens Inc. and 
Councillor Parkes through her company Parmac in which she is the CEO 
(reference items 6, 8, 18 and 19 above) who was the self declared "broker" in 
putting the deal together between Cullen Gardens Inc. and the City of Oshawa. 
Clearly Cullen Gardens Inc. and any reasonable person would recognize that 
working with the "deal broker" Councillor Parkes during negotiations and due 
diligence would have the perception and/or reality of an unfair advantage to the 
Seller over the Buyer. 

iii) The use of Owen Hachey who was a 30 year employee to Cullen Gardens Inc. to 
work under contract (references 2, 3, 4 & 5) with the City of Oshawa in providing 
an appraisal of the collection which both the Buyer and Seller utilized to finalize 
the sales agreement. Clearly Cullen Gardens Inc. and any reasonable person 
would recognize that working with an ex-long term employee would have the 
perception and/or reality of an unfair advantage to the Seller over the Buyer. 
The actual end sales price actually hinged on the appraisal that Owen Hachey 
would provide as any value less than the proposed price would have allowed the 
City of Oshawa an escape clause to either re-negotiate the final sales value or to 
cancel the deal. 
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B) The Consultant Owen Hachey Project Management Services 

0 Mr. Hachey was contracted to complete and inventory and appraisal of the 
Cullen Miniatures (reference items 2, 3, 4 & 5 above). Mr. Hachey issued an 
appraisal for the collection for $678,000, which was well above the proposed 
purchase price of $225,000. On the face of the appraisal it appears the City of 
Oshawa was getting a great deal at the proposed buy price, however in light of 
the recent public competition for the sale of the collection by the City of Oshawa, 
in which no bids were received, a reasonable person would conclude there is no 
current appreciative market value for the collection. 

i i) As Mr. Hachey was a long term employee (30 years) for the Cullen Gardens Inc. 
a reasonable person could conclude that there is a relationship between himself 
and the Cullen family. It could also be concluded that based on this relationship 
he was eager for the deal to be approved and concluded for his former 
employers. 

iii) It is also evident that it was in the best interest of Owen Hachey Project 
Management Services (reference items 5, 11, 12, 13 & 14) to ensure the sale 
was concluded in a satisfactory manner for both the City of Oshawa and Cullen 
Garden Inc. as it would benefit him personally with continued work through the 
City of Oshawa in generating a business pian, restoration of the miniatures and 
the set-up of the collection. Total revenues from the project to his company 
would have been in the 100's of thousands of dollars. 

iv) Based on the now known no appreciative value for the Cullen Miniatures, clearly 
Owen Hachey Project Management Services did not perform in good faith the 
requirements of the contract he received from the City of Oshawa for $6,000 in 
providing a fair market appraisal of the collection. 

Based on the outcome of discussions and the success in the return of the purchase price 
from Cullen Gardens Inc., as a minimum, Owen Hachey Project Management Services 
needs to refund in full the payment associated with the contract from the City of Oshawa 
to conduct an appraisal of the Cullen Miniatures. In addition, any other monies that the 
City of Oshawa may have paid Owen Hachey Project Management Services associated 
with the Cullen Miniatures should be refunded as well. If Cullen Gardens Inc. is unwilling 
to return the purchase price for the collection to the City of Oshawa, then the full weight 
of civil and if necessary criminal proceedings should be launched against Owen Hachey 
Project Management to recover as much of the purchase price as possible. 

C) The Councillors Ms. Parkes and Mr. Nicholson 

i) Councillor Parkes was the self proclaimed "broker" of the deal between Cullen 
Garden Inc. and the City of Oshawa (reference item 6 above). Representing the 
interests of the City of Oshawa it was incumbent of Councillor Parkes to declare 
her pecuniary interests with Cullen Gardens Inc. as her company Parmac 
(reference items 8 & 18) had a business relationship with the Seller of the 
miniatures. Even though Councillor Parkes claimed that the business 
relationship had been identified to CouncilICity during the October 2" F & A 
Committee meeting, it was verified through FOI (reference item 19 above) that 
this relationship was not indeed identified. 

i i) To eliminate another possibility why Councillor Parkes would have a Market 
Study for Cullen Gardens Inc. available in her City Hall office, a request through 
FOI (reference item 21 above) confirmed that neither she nor her company 
Parmac had done any consulting work on behalf of the City of Oshawa since 
January 1,2000. 
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iii) Councillor Parkes identified in her letter to Oshawa This Week (reference item 9 
above) that the Cullen Miniature purchase "...had involved detailed analysis and 
evaluation." Based on FOI requests and no available documents from the City 
of Oshawa showing "detailed analysis and evaluation" justifying the purchase of 
the Cullen Miniatures one can only speculate that Councillor Parkes was 
referring to the Market Study that her company Parmac did on behalf of Cullen 
Gardens Inc. 

iv) Councillor Nicholson was quoted in an Oshawa This Week article (reference 
item 7 above) that the purchase of the Cullen Miniatures is "...a no-risk scenario 
at this point, because we have a purchaser lined up who will buy the miniatures 
if it doesn't work out for us." Based on FOI requests there is no documentation 
held by the City of Oshawa that identifies a potential buyer of the collection. 
Based on no bids being received for the Cullen Miniatures by the City of 
Oshawa, one can only speculate why Councillor Nicholson felt there was a 
purchaser lined up to buy the collection if it did not work out. 

Framed in the context of an existing business relationship with Cullen Gardens Inc. one 
can only speculate as to the enthusiasm that Councillor Parkes brought forth in the 
purchase of the Cullen Miniatures. Clearly though based on the outcome of the recovery 
of the purchase price, costs and damages for the collection from Cullen Gardens Inc. 
and Owen Hachey Project Management Services, Councillor Parkes should be held 
accountable personally andlor through her company Parmac for any shortfall in recovery 
of funds on behalf of the City of Oshawa. 

Councillor Nicholson's identified "mystery buyer" needs to be investigated as to their 
validity as it was extremely misleading to the City of Oshawa tax payers in light of the 
City not receiving one single bid for the collection. One can only speculate why 
Councillor Nicholson would paint such a "rosy picture" and if not true he needs to be held 
accountable. 

D) The City of Oshawa Auditor General 

One can only speculate why the City of Oshawa Auditor General has been silent on this 
file. A reasonable person could see the warning signs from the beginning, such as the 
secrecy required to consider the purchase, lack of due diligence, the lack of independent 
appraisers, the lack of second opinions, lack of documentation, the use of an ex- 
employee of the seller of the collection to conduct an appraisal, the lack of an agreed or 
recognized appraisal method, the contracting of the seller's ex-employee to do further 
consulting work on behalf of the City of Oshawa based on a successful purchase of the 
collection, the lack of a business plan, etc ... Coupled with evidence of outright 
misleading statements by the seller (reference item 16 above), a City Auditor General 
needs to have the authority and independence to challenge these types of decisions 
either with Council and i f  they do not act, directly through the media to the general tax 
paying public who are paying his salary. This type of situation cannot be allowed to 
happen again. 

In conclusion, the purchase of the Cullen Miniatures was a terrible mistake by the City of 
Oshawa. There were members of Council who were promoting the purchase with questionable 
reasons, coupled with a seller who mislead and did not disclose the full facts. In addition, by 
utilizing a consultant by the City of Oshawa who has a relationship with the seller destined the 
deal to be lopsided and unfair to the City. Full efforts need to be taken immediately to recover 
the full purchase price, cost and if necessary damages from the identified parties. 
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In support of this letter and package to City Council, I would appreciate the opportunity to present 
a delegation at the time it is reviewed and discussed by Council. I trust that as all the 
information is in the public domain and readily available that the meeting will be held in public as 
opposed to being in-camera. In addition, I trust that Council will recognize the seriousness of 
this issue and will not elect to "receive and file" as was done with my previous communique 
associated with conflict of interest (reference items 20 and 22 above). 

Sincerely, 

/ James Sprake / 
S. 14(1), Municipal Freedom 
of Information and Protection 
of Privacy Act 

mmedeiros
Blackout



CONFIDENTIAL 

Cindy Symons-Milroy 
Director, Economic Development 
City of Oshawa 

Reference: Oshawa Purchase of Cullen Miniature Village 

Dear Cindy: 

I understand that Oshawa Council will be considering our offer for the City of Oshawa to 
acquire the Cullen Miniature Village Collection. It is very important to our family that 
this matter be dealt with confidentially, 

Should Oshawa choose not to purchase the collection, we do not want the price that we 
offered to the City out in the public realm, as it would limit our ability to negotiate with 
another community or someone in the private sector. 

The Cullen name is very well recognized and we do not want any "public" discussion of 
this potential transaction to occur. 

Thank you for your consideration. 

Sue Cullen-Green 

mmedeiros
Blackout



To: Noel tfutchison, Ditactor of Parks, City of Oshawa 
From: Owen Hachcy, Project Managcmcnt Seavices 
Re: Proposal for Documentation & Appraisal of Cullen Gardens Miniature Collection 

Dear Noel, 
Project Management Services will undertalre the task of compiling a written and 
photographic documentation of the Cullen Gsrdens Miniam Collection in the following 
format. 

Each of the mlldon wiil be i d d f i e d t  with a photograph, brief description, 
an estimate of it's original cost, an apptaisal of it's present valuc based on a percentage of 
retained value of it's original c o q  as well as an estimate of it's replacement value, taifing 
into account prcsent day material and labour costs. 

In the case of multiple units of the same or d a r  components, ie. rniniatun people, 
trains, cars, etc. one photo and accompanying description and appraisal will be provided 
for each lot 

I estimate this task will take between eighty to one hunched how.  My hourly rate for this 
proposal is sixty dollars per bour, plus GST. This will inelude all photographic, copying 
and other nlafcd expenses. 

The flnal docummtation will k prscntai in a single bider format wmplcre with index, 

1 trust this proposal covers all of your requirements, if you have any otha questions or 
concerns please do not hitate to contact me. 

-JrrlBCHCy - 
mjwt Mauagement Services 

mmedeiros
Blackout
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Meeting to Discuss Cullen Miniature Village 
Thursday, April 26,2007 

CONFIDENTIAL 

Attendees: Bob Duignan, City Manager 
Stan Bertoia, Commissioner of Community Services Department 
Rick Stockman, Commissioner of Corporate Services 
Tom Hodgins, Commissioner of Development Services 
Cindy Symons-Milroy, Director, Economic Development Services 
Paul Stewart, Senior Planner, Development Services 
Chris Brown, Director, Finance Services 
Noel Hutchinson, Director, Parks & Facilities Maintenance 

Part 1 - Negotiate to acquire with a cost not to exceed $250,000 
Part 2 - Staff to develop a business plan 

. - 

7 I L 



Page 2 

for 30 years. He has formal training in architecture, and developed 
and built most of the garden with Len Cullen. He basically knows how 
the entire village operates and how it goes together. 

Ossup: Meetings/CullenlMinutes 
May 3,2007 
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Action 

Cindy and Noel met with Mr. Hachey and confirmed Mr. Hachey is 
interested in all facets of the project, including, but not limited to: 

1. Appraisal 
2. Rebuilding 
3. Business Plan development with staff, as a consultant 
4. Project design (Owen has a number of ideas for improvements 

to business) 
5. Project construction management 
6. Potential operating partnership with the City or private partner to 

be determined. 

@ PO has been prepared for appraisal and Noel has discussed 
retaining service with Purchasing. 

@ Bob verbally confirmed appraisal consultant and Chris Brown has 
confirmed account number. 

Appraisal will start soon and is to be completed 14 days prior to 
closing date. Clause currently in agreement states "if the appraised 
value is not up to $230,000, the vendor will repair or reduce prices". 

- - -  -- - 

1 d i i+ Ossup: MeetingslCullen/Minutes 
May 3,2007 
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Staff resources to prepare this type of business plan are limited. 
May need someone with expertise in tourism and business 
planning. 

5. 

This type of business plan may require a consultant and would 
need to be acquired. 
We may need to go back to Council to obtain this approval - 
cost approximately $50,000. 
Site location needs to tie in with Harbour Plan Review or other 
sites as determined. 

Business Plan 

At this point CLT agreed that Noel Hutchinson would lead the project 
but would need City staff resources, including Economic Development, 
Finance, Legal and Planning (waterfront). 

/ 1 Noel will report back periodically as required. 

Staff inspected Conant Building with Owen Hachey for storage of 
collection, May 2. The building appears to be suitable, not only for 
storage, but a repair/rebuilding site. Subject to suc~essful acquisition 
and closing of the sale, the assets would be relocated to the former 
City Stores within 30 days of closing. 

6. Storage 

I / Acquisition 

7. 

Subject to successful negotiation, the acquisition is planned to close 
on June 30, 2007 or alternate date. 

Timing 

* A report back on the need for outside consultants to assist staff, 
including scope of project, would be required. 

I I A staff team needs to put these elements together 

At this time a report back in September/October 2007 is 
suggested on Business Plan Consulting. 
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Report 

1.0 PURPOSE 

To: Community Services Committee 

From: Stan Bertoia, Commissioner 
Community Services Department 

The purpose of this report is to provide Council with an update on the acquisition of the 
"Cullen Miniature Village Collection" and recommend that the City retain the services of a 
business development specialist to assist staff in developing a business plan. 

2.0 RECOMMENDATION 

Item: 

CS-07-164 

File: 

F-6200 

That the Community Services Committee recommend to City Council: 

Date of Report: 

June 22, 2007 

Date of Meeting: 

September 17, 2007 

Subject: 
Cullen Miniature Village Collection 

PUBLIC MEETING 

1. That based on Report CS-07-164, dated August 22, 2007, a business development 
specialist be retained to assist staff in developing a business plan for the Cullen 
Miniature Village Collection at a cost not to exceed $50,000; and, 

Ward(s): All 

2. That the business plan development be funded from the Cullen Miniature Village 
Collection project. 

3.0 EXECUTIVE SUMMARY 

Cullen Gardens and Miniature Village has been recognized as a unique tourist destination 
and in the last years of operation exceeded well over 200,000 visitors per year making it by 
far the largest tourism attraction in Durham Region. 

The acquisition of the Cullen Miniature Village collection represents a significant 
opportunity for the City of Oshawa to develop a tourism destination market that is virtually 
untapped in this area. The development of a significant tourism draw builds on and 
supports existing tourism initiatives such as the Parkwood Estate, Oshawa Automotive 
Museum, Oshawa Valley Botanical Gardens and the proposed Great Lakes Wetland 
Centre. 
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A detailed inventory and appraisal was completed as part of the due diligence review 
process prior to closing. The detailed inventory includes a picture inventory and written 
description of each component with an appraised value totaling approximately $678,600. 

The development of a business plan is essential to establishing the Cullen Miniature 
Village Collection as a successful tourism attraction. 

A staff team has been established to guide this project including staff from Planning, Legal, 
Economic Development, Finance and Parks. 

Owen Hachey Consulting, a long term employee of Cullen Gardens and former Manager 
of the Miniature Village has agreed to assist the City by providing input to the business 
plan as required. The Cullen Family have also offered their assistance in the business 
plan development. In addition to city staff resources, Owen Hachey Consulting and the 
Cullen Family, it is recommended that the city retain a business development specialist in 
tourist attraction venues for development of the business plan. 

The business plan will include the following: 

= Market comparison for similar attractions 
= Review and assessment of potential addltiona! sonpcnents 
= Estimate market support for this attraction 
= Analyze alternate business models and provide recommendations 

Locations review and recommendation 
Capital cost estimates 

= Financial estimates including operating costs and profit/loss estimates 

The business plan is necessary to assess business models, future opportunities, potential 
partners and project implementation to allow staff to be able to recommend future 
directions for Council consideration. 

4.0 INPUT FROM OTHER SOURCES 

9 Finance Services 
> Economic Development 
O Auditor General 

5.0 ANALYSIS 

P City Council approved obtaining the collection, consisting of 182 components including 
buildings, displays, trains, fixtures, electronics and mechanical. The acquisition is now 
complete and the components have been relocated to a secure City building. 
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9 A detailed inventory and appraisal was completed by Owen Hachey Consulting on 
June 22, 2007. Mr. Hachey's appraisal indicated that the value of the collection is 
approximately $678,000. 

P 68 buildings and displays are in good to excellent condition, while the remainder will 
require varying degrees of restoration. 

P According to Owen Hachey Consulting, the estimated cost to restore the entire 
collection is approximately $100,000. The restoration of the collection will not be 
undertaken until the business plan and future design is complete. 

P A staff team comprised of representatives from Economic Development, Planning, 
Legal, Finance, and Parks has been established to guide this project and undertake 
components of the business plan such as site selection and analysis, conceptual plan 
development and capital and operations cost development. 

3 The City does not have the resources or expertise necessary to complete all 
components of the business plan in-house, or the expertise in theme park development 
and tourism that would be required. 

9 Owen Hachey Consulting has considerable knowledge of the operation of the former 
Cullen Garden Miniature Village and would be a valuable contributor to the preparation 
of the business plan. Mr. Hachey has agreed to provide input to the business plan on a 
fee basis. 

3 Hiring a business development specialist specifically skilled in the field of theme park 
development and tourism is recommended. 

P Staff will undertake business plan development through the fall of 2007 with an 
anticipated completion date of March 2008. 

3 A preliminary location analysis will be undertaken for various sites at which the 
collection could eventually be relocated. 

3 An industry developed business plan is necessary to fully assess the opportunities and 
make the appropriate business decision for the Cullen Miniature Village project. 

> A business plan will also provide the potential to attract private sector partners to this 
project and possibly other opportunities for partnership with this venture. 

3 Funding for the specialist consulting in tourism and fees for Mr. Owen Hachey is 
estimated at up to $50,000 and is to be charged to the Cullen Village Miniature 
Collection project account. 

3 The City of Oshawa received development plans for the proposed new property as part 
of the acquisition which will assist the City in the design of a new miniature village site. 

> Restoration work, design, construction and other development work is anticipated to 
take approximately 18 months. 

P It is estimated that earliest potential opening date is spring 201 0. 
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6.0 FINANCIAL IMPLICATIONS 

P Funding for the business plan development is estimated at approximately $50,000. 
P The $50,000 required for the business plan can be charged to the Cullen Village 

Miniature Collection project. 

7.0 RESPONSE TO THE COMMUNITY STRATEGIC PLAN 

P The acquisition of the Cullen Miniature Village supports Goal A - "A Vibrant, Strong 
and Progressive Community" by improving our image and enhancing Arts, Culture and 
Recreation. 

Original Signed By: 

Noel Hutchinson, Director 
Parks Services 

Original Signed By: 

Stan Bertoia, Commissioner 
Community Services Department 
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MEDIA RELEASE 
The Corporation of the City of Oshawa 

For Immediate Release 
July 6 ,  2007 

CITY OF OSHAWA NEGOTIATES PURCHASE OF 
CULLEN MINIATURE VILLAGE 

Miniature Village To Become a Complementary Tourist Attraction in Oshawa 

OSHAWA - The City of Oshawa is negotiating the purchase of the "Miniature Village" that was 
once a highly popular tourist attraction at Cullen Gardens in Whitby. 

"The City was presented with a unique opportunity and we are thrilled that Oshawa is 
negotiating the purchase of the largest tourist attraction in Durham Region," said Councillor 
Louise Parkes, Chair of the Development Services Committee. "I am also pleased to have 
helped broker the deal with the Cullen family." 

Cullen Gardens and Miniature Village was one of Ontario's leading family attractions for 25 
years. Tourists of all ages travelled across Ontario to enjoy the 35 acres of gardens and 
miniature village. In the last years of its operation, Cullen Gardens and Miniature Village 
attracted over 200,000 visitors each year. 

The "Miniature Village" includes over 180 buildings and related components that reflect 
Canada's rich history. The Main Street includes miniature buildings that depict southern 
Ontarian homes, shops, churches and landmarks. Cottage country features cottages, resorts, 
and campgrounds. The collection also includes a fairground, Santa Claus parade, trains and 
cars, as well as miniatures of historic buildings in Oshawa such as Parkwood Estate, Henry 
House, Robinson House and Guy House. 

"Oshawa City Council is looking forward to establishing a landmark attraction for the benefit of 
our residents and that will also draw tourists from the region, the province and beyond," said 
Oshawa Mayor John Gray. "It will help to further establish Oshawa as a tourist destination, 
heritage hub and create synergies with other tourism attractions." 

"We are delighted that my father's legacy will live an," said Peter Cullen. "His last wish was to 
see the miniature village relocated and turned into a successful tourist attraction and the City of 
Oshawa will make that wish come true." 

This potential sale will support Oshawa's Community Strategic Plan and will be included in the 
development of the City's tourism strategy. The "Miniature Village" will enhance the City's image 
and serve as a base for other tourism draws and will be a complementary addition to the 
Botanical Gardens. 

Page 1 of 2 



The City of Oshawa has developed a working relationship with Owen Hachey, a long-term 
employee of Cullen Gardens who built and managed most of the miniature village over 30 
years. His advice on the restoration and business plan will be a great asset to re-establish the 
"Miniature Village" collection which is anticipated to open in 2010. 

"A solid business plan will be developed for this important icon of the region's history," added 
Parkes. "The Miniature Village will complement other local attractions and events and create a 
tourism synergy that draws overnight visits to our city. It will generate revenue to invest in public 
spaces and create additional economic spin-offs for other attractions, events, restaurants and 
services". 

Contacts: 

Cindy Symons-Milroy 
Director, Economic Development Services 
City of Oshawa 
905-436-3859 
csymons-milroy@oshawa.ca 

Councillor Louise Parkes 
Chair, Development Services Committee 

City of Oshawa 
905-436-561 3 (City Hall) 

905-447-8758 (Cell) 
Iparkes@oshawa.ca 



Miniature . : ,  Village , 
In negotiations profit potential and possible IW- l 

to purchase tions 
If the business plan look viable, 

attraction the city is budgeting $214,000 in 
2008 for restoration of the minia- 

\ tures and $2.4 million in 2009, to 
WJillian PoIlqundLesley Bovie develop a site. 

"It's a no-riskscenario at this 
OSHAWA -- WhitbQ Cullen point, because we have a pur- 

Gardens miniatum could be chaser lined uv who wil l  buvthe 
coming toOshawa miniatures if iidoesn't workout 

The City is in negotiations to for us," Coun. Nicholson said. "I I 
purchase-the fam6d collection of think it's a good idea We don't 
miniatures, with the hope of put- have a lot of tourist destinations 
!ing them on display ina s e A g  here and this is an oppormnity 
similar to the former Cullen Gar- to bring in something with good I - - 
dens in Whitby. name ~coesition" I 

The opporiunity to buy them sources i n  council say the City 
presented itself and we didn't has nwotiated to keep the Cullen I 
want to see them eo somewhere 
else: said Oslx&-~ayo@&n 
Gray. c when it was in^, 
Cullen Gardens-was the single 
biggesttoinistdr%in~umam 
~ a o n  1'm very exdted that we 
could have that draw here!' 

Oshawa Councillor Brian Nich- 
olson said the purchase price is 
about$200,000, with a $50,000 
business plan to follow, exploring 

name attached to theminiattms, 
ensuringfansoftheWhitby 
attraction will follow it to a new 
hQmehOshawa. 

While location is up in the air, 
councillors say Lakeview Park is a 
likelypossibility. 

Whitby's Cullen Gardens was 
one of Ontario's leading tourist 

See CITY page 3 



overcome the negative consequwws 
arieing from years of sustained Inac-' 
tion and apathy. . P 

Cound is not acting on fantasy but 
rather a cleatly &ticdated vision that 

1 has been incorporated into Oshawals 
I first Communty Stra,*c Plan 

A restored and operam Regent 
Theatre, a downtown hotel Bnd con- 
vention centre and the ~urchase of. 
Cullen Miniatures, a piven tow 
attraction, are all, in my opinion, inte- 
gral to successfully implementing the 
community strategic plan. 

All three initiatives have involved 
detailed analysis and eval&ition a ~ d  $k 
will have a positive economic impact 
on the City and are worthy of our 
community newspaper's support, not 
ridicule. 

Negativity, procrastination, dith- 
ering, task and decision avoidance 
through endless studies have no place 
in a world class city. 
All successful turnarounds are 

contingent upon teamwork, positive, 
consistent and sustained actions* 
build confidence and momentum.. 
The City has entered a remWa%S 
that is already attracting entqkkik 
fieurs and i n v e s t o r s y h o ~ & @  
progressive cornmunlties like Obi@- 

dence and yccess has 
surpiise. . - <  . 

HOW* 1 pmmise'&db&ts 

presents itself, we will 'contiue to 
take notice with a keeneye adper- 
fect aim to achieve success. Vision, 
leadershir, and ation shoul'a be ' 

embrace& not feared. 
CounciUor Louise Parices 

Oahawa 



THIS AGREEMENT made this 26"' day of July, 2007, 

Between 

Cullen Gardens Inc. of the Town of Whitbg, in the Province of Ontario (the 
"Vendor") 

The Corporation of the City of Oshawa (the "City"). 

WHEREAS: 

1. The Vendor is the owner of the Assets (as hereinafter defined); and 

2. The Vendor wishes to sell, assign and transfer and the City wishes to purchase the 
Assets 011 and subject to the tenns and conditions of this Agreement; 

IN CONSIDERATION of the respective covellants ailti agreements contained in this Agreement 
and for other good and valuable consideration (the receipt and sufficiency of which is 
inutually acknowledged), the parties covenant and agree as follows: 

1. Definitions 

1 . I .  As used in this Agreement, unless the subject-matter or context is inconsistent, the 
following terms shall have the following ineaiiings: 

(a) "Agreement" means this Agreeinent and all i~lstrulnents supplemental to it or in 
amendment or confirnlation of it; 

(b) "Assets" means those assets described in Schedule "A" to this Agreement 
together with the goodwill of the busi~~ess previously carried on by the Vendor 
as the "Cullen Miniature Village Collection", including the right to use the said 
name or any variation thereof. For greater certainty. the "Assets" do not include 
the website nalne \ ~ L V ~ . V . C U I I C I ~ ~ : ~ ~ I ~ ~ ~ C I I S ~ ~ : C ~ I ~ ~ ;  

(c) "Closing" means the colnpletion of the sale to and purchase by the City of the 
Assets by the transfer and delivery of documents of title; 

(d) "Closing Date" means July 26"', 2007, or another date as the Parties may agree 
as the date on which the Closilig contelnplated by this Agreement shall take 
place; 

(e) "Parties" means the Vendor and the City, collectively, and "Pai-ty" means any 
one of them; 

(fi "Person" meails any individual, corporation, partnership, unincorporated 
syndicate, uilincoi-porated organizatioil, trust, trustee, executor, admillistrator or 
other legal representative; and 

(g) "Purchase Price" nleails the anlount as set out in paragraph 2.2 in this 
Agreement. 

2. Purchase and Sale 

2.1. Subject to the teillls and conditions of this Agreement, and in reliance on the 
representations, warranties and conditioils set forth in this Agreement, the Vendor 
agrees to sell, assign and transfer and deliver the Assets to the City and the City 
agrees to purchase the Assets from the Vendor. 

2.2. The Purchase Price for the Assets shall be the sum of Two Hundred and Twenty- 
Five Thousand (CDN$225,000.00) Canadian Dollars allocated on the follo~iing 
basis, - 3 L: 

+-.. ,I 
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(a) Fifty Thousand (CDN$50,000.00) Calladial1 Dollars plus GST only 
(CDN$3,000.00) for a total of Fifty-Three Thousand ($53,000.00) Canadian 
Dollars to goodwill; and 

(b) One Hundred and Seventy-Five Thousand (CDN$175,000.00) Canadian 
Dollars plus both GST and PST (CDN$24,500.00) for a total of One Hundred 
and Ninety-Nine Thousand Five H~undred (CDN$199,500.00) Canadian Dollars 
to all other Assets, 

which totals Two Hundred and Fifty Two Thousand Five Hundred 
($CDN252,500.00) Canadian Dollars, inclusive of Purchase Price and applicable 
taxes. 

2.3. The City shall pay and satisfy the Purcllase Price plus applicable taxes on Closing 
by certified cheque payable to "Walker, Head, In Trust". 

2.4. The Assets shall be removed from the Vendor's premises by the City no later than 
thirty (30) days after the Closing. Froni the Closing c until the date of their removal, 
the Assets shall be and reinain at the risk of the City. 

2.5 The City shall be liable for and shall pay all federal and provincial sales taxes and 
all other taxes, duties or other like charges properly payable upon and in connection 
with the conveyance and transfer of the Assets by the Vendor to the City. 

3 .  Representatiolis and Warratities 

3.1. The Vendor represents and walrants to the City that: 

(a) The Vendor is a corporatioil duly incorporated under the laws of Ontario; 

(b) The Vendor has all necessary corporate power, authority and capacity to enter 
into this Agreement and to perfom1 its obligat~ons ~mder this Agreement; 

(c) The execution and delivery of this Agreement and the consummation of the 
transaction contemplated under it have been duly authorized by all necessary 
corporate action on the part of the Vendor; 

(d) This Agreement constitutes a valid and binding obligation of the Vendor 
enforceable against it in accordance with the tenns of this Agreement, subject, 
however, to liinitations wit11 respect to enforcelnent imposed by law in 
collnectiol~ with bankruptcy, insolvency or similar proceedings relating to 
creditor's rights generally and to tlie extent that equitable remedies such as 
specific performance and injunction are in the discretion of a court of competent 
jurisdiction; 

(e) Tbe Vendor is not a party to, bound or affected by or subject to any indenture, 
mortgage, lease, agreement, instrument, charter or by-law provision, statute, 
rule, regulation, judgment, order, writ or decree of law ~vhich, with or without 
the giving of notice or the lapse of time, or both, would be violated, 
contravened, breached by, or under ~vhich d e f a ~ ~ l t  would occur as a result of the 
execution, delivery and perfornlance of this .4greeinent or the cons~~rnrnation of 
the trailsactioil provided for in this Agreement; 

(f) The Vendor is the absolute beneficial owner of the Assets, with good and 
rnarlcetable title, free and clear of any liens, charges, enc~iinbrances or rights of 
others (other than statutory liens for taxes, assessinents and other govennnental 
charges the payment for which is not yet due and owing) and is exclusi\lely 
entitled to possess and dispose of the same; 

(g) No member of the co~uncil of the City has either by himself or herself or with or 
through another, any interest in the sale and purchase of the .Assets; and 

(h) All applicable taxes have been collected and remitted to the proper authorities 

3.2. The City represents and warrants to the Vendor that: 

(a) The City has all necessary corporate power, authority and capacity to enter into 
this Agreement and to perform its obligations under this Agreement; 

(b) The execution and delivery of this Agreement and the consummation of the 
transaction contemplated under it ]lave been duly authorized by all necessary 
corporate action on the part of tlie City; 

r- - / c; 
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(c) This Agreement constitutes a valid and binding obligation of the City 
enforceable against it in accordance wit11 the terms of this Agreement, subject, 
however, to limitations with respect to enforcement imposed by law in 
connection with banltruptcy, insolvency or similar proceedings relating to 
creditor's rights generally and to tlie extent that equitable remedies such as 
specific performance and injunction are in the discretion of a court of competent 
jurisdiction; and 

(d) The City is not a party to, bound or affected by or subject to ally indenture, 
mortgage, lease, agreement, instrument, charter or by-law provision, statute, 
rule, regulation, judgment, order, writ or decree of law which, with or witliout 
the giving of notice or the lapse of time, or both, would be violated, 
contravened, breached by, or under which default would occur as a result of the 
execution, delivery and performance of this Agreement or the co~lsum~nation of 
the transaction provided for in this Agreement. 

3.3. All statelneilts contained in any certificate or other instrument delivered by or on 
behalf of one of the Parties pursuant to or in connection with the transaction 
conte~nplated by this Agreement shall be deemed to be made by that Party under 
this Agreement. The execution and delivery of any bills of sale, instruments of 
conveyance, assignnlents or other instruments of transfer of title to the Assets and 
the payment of the consideration for the Assets shall also survive Closi1ig. 

3.4. The Parties acltnowledge that all represeiltatio~is and wananties contained in 
paragraph 3.1 of this Agreenlent shall survive only for a period of one (1) year 
from Closing. After that time, if 110 claims shall, prior to the expiry of that period, 
have been nlade by a Party with respect to any incorrectness in or breach of any 
representation or warranty nlade by that Party, the Party shall have no further 
liability with respect to that representatio~l or warranty. 

3.5. The City acltnowledges that the Vender is selling the Assets in an "as-is" condition 
and that the Vendor ~nalces no rep!-esentations or warranties with respect to the 
worlcing order and coildition as of the date of execution of this Agreement or at 
Closing. 

4. Conditions Precedent to Closing 

4.1. The obligatioli of the City to complete tlie purchase of the Assets under this 
Agreement shall be subject to the satisfaction of or complia~lce with, at or before 
Closing, each of the followiilg conditions precedent (each of which is 
acluiowledged to be for the exclusive benefit of the City and niay be waived by it 
in whole or in part): 

(a) All of the written represenlations and warranties of tlie Vendor as set forth in 
section 3.1 shall be true and correct in all material respects as at Closing, with 
the same effect as if made at and as of Ciosiag; 

(b) The Vendor shall have perfomled or coinplied with, in all respects, all of its 
obligations, covenai~ts and agreenients \under this Agreement; 

(c) All instn~ments of conveyance and other documentation relating to the sale and 
purchase of the Assets reasonably requested by the City including, without 
limitation, bills of sale, trade-mark assignments, docu~~lentation in relation to the 
due authorization and coinpletion of this sale and purchase and all actions and 
proceedings taken on or prior to Closiilg in cotinection with the perfol-mance by 
the Vendor of its obligations under this Agreement, sl~all be satisfactory to the 
City and the City Solicitor and the City shall have received copies of all 
documentation or other evidence as it may reasonably request in order to 
establish the consummation of the transaction contemplated and the taking of all 
corporate proceediilgs in connectio~~ ~vith the coinpletion of this transaction in 
coinpliance with these conditions: 

(d) All consents, approvals, orders and autliorizations of any persons or 
governii~e~~tal authorities in Canada or elsewhere (or registrations, declarations, 
filings or records with any authorities) including, witliout limitation, all 
registrations, recordings and filings with public authorities as may be required in 
connection with the transfer of ownership of the Assets to the City shall have 
been obtained on or before Closing. If, after using its best effoits, the Vendor 
shall have been unable to obtain any necessary consents, approvals, orders and 



authorizations of any governmental authorities in Canada or elsewhere 
necessary for the co~npletioil of the transactions contemplated by this 
Agreement, and the City shall not waive that condition, this Agreement shall be 
null and void without liability as between the Parties; 

(e) The Vendor sliall have complied with the provisions of tlie provincial bulk sales 
legislation; 

(0 The City shall have had the opportunity to inspect the Assets for the purposes of 
appraisal, identification and cataloguing. In tlie event that substantial 
deficiencies are detected in any aspect regarding the Assets, including but not 
limited to the inspection revealing a value of less than $225,000.00 for the 
Assets, the Vendor shall have the right to remedy these deficiencies or to reduce 
the price of the Assets. If the Vendor is either unable or unwilling to remedy 
these deficiencies or to reduce the price o r  the Assets to the satisfactio~~ of the 
City, then this Agreement sliall become null and void; and 

(g) The City shall have had the opportunity to inspect tlie Vendor's financial 
records relating to the Assets. 

4.2. The obligatioil of  the Vendor to co~nplete the sale of the Assets under this 
Agreement shall be subject to the satisfaction of or compliance with, at or before 
Closing, each of the following conditions precedent (each of which is 
acknowledged to be for the exclusive benefit of tlie Vendor and may be waived by 
it in whole or in part); 

(a) All of the representations and ~vai~ant ies  of the City as set fort11 in section 3.2, 
shall be tnle and correct in all materlal respects as at Closing and with the same 
effect as if made at and as of Closing; and 

(b) The City shall have performed or complied with, in all respects, all of its 
obligations, covenants and agreements under this Agreement. 

4.3. Each of the Parties shall take all actions as are within their power to control, and 
use its best efforts to cause other actions to be talten which are not within their 
power to control, so as to further con~ply with any conditions set forth in this 
Article 4 which are for the benefit of the other Party. 

4.3. In the event that the Vendor or tlie City fails to comply u~ith any conditioli 
precedent set out in this Article 4 required to be complied with at or before closing 
and the other Party does not waive that condition. this Agreement shall be null and 
void as at Closing, witliout liability as between the Parties. 

5. General 

5.1. Time shall be of the essence. 

5.2. Any notice or other writing required or permitted to be given under this Agreement 
or for the purposes of this Agreement to the other Party, shall be sufficiently given 
if delivered personally, or if sent by prepaid registered mail or if transmitted by 
facsimile or other form of recorded communication to that Party: 

(a) in the case of a notice to tlie City at 

City Clerk 
The Colporation of the City of Oshawa 
50 Centre St. S. 
Oshawa, ON 
LlH 327 

Facsimile (905) 436-5697 

and 

(b) in the case of a notice to tlie Vendor at 

at any other address as the Party to whom the writing is to he given shall have last 
notified the other Party. 

-. 
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5.3. Any notice delivered to the Party to whom it is addressed as provided shall be 
deemed to have been given and received on the date it is delivered at that address, 
provided that if that day is not a business day then the notice shall be deemed to 
have been given and received on the next business day followillg that day. Any 
notice mailed shall be deemed to have been given and received on the third 
business day following the date of its niailing. Any notice transmitted by facsimile 
transmission or other fo1111 of recorded co~nn~unication shall be deemed given and 
received on the next business day after its transmission. 

5.4. Neither this Agreement nor ally rights, ren~edies, liabilities or obligations arising 
under it or by reason of it shall be assignable by any Party without the prior written 
consent of the other Party. 

5.5. This Agreement shall ellure to the beneiit of aiid be binding on the Parties and their 
respective successors and pem~itted assigns. 

5.6. The Parties shall with reasonable diligence do all things aiid provide all reasonable 
assurances as may be required to co i i s~~m~nate  the transaction contemplated by this 
Agreement, and each Party shall provide such f~irther documents or i~lstrulnents 
required by the other Party as may be reasonably necessary or desirable to effect 
the purpose of this Agreement and to carry out its provisions, whether before or 
after Closing. 

5.7. This Agreement constitutes the entire agreement between the Parties atid except as 
stated in this Agreement and in the instru~iients and docu~nents to be executed and 
delivered pursuant hereto, contains all the representations and wall-anties of the 
respective Parties. There are no oral representations or wall-anties between the 
Parties of any ltind. This Agreement may not be amended or modified in any 
respect except by written instrument signed by both Parties. 

5.8. The representations, wa~aut ies ,  covenants and agreements contained in this 
Agreement or in any instrume~it, document or written statement delivered pursua~lt 
to this Agreement shall survive and not merge on Closing. 

5.9. This Agreement shall be inte~preted in accordance with the laws of the Province of 
Ontario and all applicable laws of Canada. 



6 .  Escrow Closing 

6.1 The Vendor's lawyer (the "Escrow Agent") shall hold all docu~neilts and closing 
funds related to this Agreement in escrow until 5:00 pnl on July 3lSt, 2007, as to 
afford the City an opportunity to inspect and exa~ni~ le  the Assets. If the City is not 
satisfied after its illspection of the Assets, it shall coininunicate such in writing to 
the Escrow Agent and the Vendor and this Agreement shall become  lull and void. 
Thereafter, the Escrow Agent shall return the closiilg funds to the City and any 
documents held in escrow shall be destroyed. If the Escrow Agent does not 
receive any such written communication from the City by 5:00 pm on July 31St, 
2007, then it is assumed the City is satisfied with the Assets and the closing funds 
with the docurnerlts will be released by the Escrow Agent. 

IN WITNESS WHEREOF the Parties have caused this Agreeme~lt to be executed by their 
respective officers which are duly authorized, as of the date first above written. 

Name: Susan B. Green I 

Tltle: President 1 

/ TIIE CORPORATION OF THE CITY OF I 

- 
I\iame: Brian Nicholson 
Title: Deputy Mayor 

I Title: Citv Clerlc 1 
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37. 

35. 

39. 

40. 

SCHEDULE A 

Village 

Red Brick General Store - Belfountain 

Stone Baptist Church - Belfountain 

Red Brick School House - Whitby 

Plank Drive Shed - Markham 

Beige Brick Residence - Urlionville 

Red Brick F a m ~  House - Sunderlaad 

1 of 3 Ban1 Set - King City 

2 of 3 Barn Set - King City 

3 of 3 Barn Set - King City 

Farm Shed - King City 

Farm Garage & Tool Shed - King City 

Farm Milk House - IGng City 

Red Barn - Pickering 

Farm Drive Shed - Piclcering 

Red Barn Silo - Pickering 

Red Brick Farm House - King City 

Lucky Fried Chicken Outlet 

Brick Men's Aparrel Shop & Music Shop Storefront 

Red Brick Office Building - Torollto 

Red Briclc Storefront Electric Shop -Port Hope 

Red Briclc Storefront Jewellery Store - Toronto 

Red Briclc Storefront Flower Shop - Toronto 

Buff Brick Storefsont Appliance Shop - Cobourg 

Block & Stone Bank Building - Toronto 

Red Briclc Storefront Gift ShopIBooIi Store 

Stucco Storefront Trust Co. - Cobourg 

Brown Brick Storefront Barbersl~op - Cobourg 

Red Brick Storefront - Whitby 

Grey Brick Triple Storefront - Whitby 

Red Brick Corner Storefront - Port Hope 

Tri-coloured Brick Storefront - Cobourg 

White Stucco Storefront Groceries - Cobourg 

Army Green Brick Storefront Travel Shop - Cobourg 

Brooklin Village Emporium 

Red Briclc Blaclts~nitl~'~ Shop - Unionville 

Red Clapboard Cabinet Malters Shop - Thornhill 

Yellow Clapboard Residence - Whitechurch Tow~lship 

Red Briclc Farm House - Doll Mills 

Red Briclc Residence wl Mansard Roof - Port Hope 

Fieldstone Gas Station - Yorlc Mills - ... 



Set of Gas Purnps w/ Canopy (Qty 2) 

Red Brick Fire Hall - Canningto~l 

Green Clapboard Residence - Thornhill 

Fieldstone Church - Sibbald's Point 

Red Briclc Residence - Whitby 

Grey Clapboard Residence - Oshawa 

Red Brick Ontario Cottage Style Residence 

White Board & Batten Residence -- Milliken 

Red Brick Residence - Port Hope 

Grey Stucco Residence - Post Hope 

Red Briclc Residence - Unionville 

Yellow Clapboard Residence - Whitby 

White Clapboard Residence "On Fire" - Sandhill 

Brown Brick Residence - Agincourt 

Tan Brick Bungalow Residence - Agincou~t 

Brown Brick Residence - Agincourt 

Two Tone Brick Ranch Bungalow - Agincourt 

Red Brick Nursery Shop w1Grey B&B Addition - Whitby 

Red Brick Residence - Whitby 

Parkwood Estate - Oshawa 

P Cottage Country 

60. A-Frame Cottage - Port Perry 

61. Red Brick Octagoilal Garden FIouss - Lalte Simcoe 

62. Blue Clapboard Residence, Guy House - Oshawa 

63. Red Viceroy Style Cottage - Roseneath Landing 

64. Grey Train Station - Maple 

65. White Clapboard Cottage - Dwight 

66. Yellow Siding Cottage - Rice Lake 

67. Brown B&B Cottage -Rice Lalce 

68. Brown Panabode Cottage - Rice Lalie 

69. Brow11 Panabode Boathouse - Rice Lake 

70. White Siding Fei-ry Boat Station - (;lennora 

7 1. Gleilnora Ferry Boat 

72. Red Siding Rental Ofice -Rice Lakc 

73. Red Rental Cabin - Rice Lalce (Qty 4)  

74. Windennere Resort - Lake Rousseau 

75. Beige Brick Robinson House - Oshawa 

76. White BPtB Anglican Church -- BrooI<lin 

77. Li~nestone Henry House - Oshawa 

78. Dark Brown Log Cabin - Cobourg 

79. Brown Clapboard Snack S11acli - Dwight 



Brown Clapboard Trading Post -Dwight 

Wliite Siding Marina Shop - Lalce Rousseau 

White Picnic Shelter - Lake Rousseau 

Brown B&B Rental Cabin Office - Deerhurst 

Dark Brown Clapboard Rental Cabins - Deerl~urst (Qty 5) 

Green Siding Cottage - Rice Lake 

Light Blue B&B Cottage - Jacl<son's Point 

Light Blue B&B Garage -Jackson's I'oint 

Light Blue B&B Boat HouseICottage - Lake of Bays 

White Siding Cottage - Dwight 

Pebblestone Cottage - Lake Si~ncoe 

Blue Clapboard Boat House wiDock - Queen's Key 

Brown B&B & Stone Campground Eritrance Bldg. 

Brown B&B Campgro~und Washrooms (Qty 2) 

Assorted Campground Tents - Everywhere (Qty 24) 

White Siding Cottage - Lalce Scugog 

White Siding Boat House w/Dock - Lalce Scugog 

Old Plank Cabin - Nowhere 

Green Airport Hanger - Nowhere 

Brown Clapboard Garage - Port Hope 

> Train System 

100. GP 7 Passenger Train Cover - Algon~a Colours 

101. GP 7 Passenger Train Cover - C.N. Colours 

102. GP 38 Freight Engine Covers (Qty 2) 

103. Engine Chassis (Qty 6) 

104. Passenger Car Covers For Algoina & C.N. Lines (Qty 6) 

105. C.N. Cabooses (Qty 2) 

106. Freight Boxcars (Qty 3) 

107. Freight Train Coal Cars (Qty 2) 

108. Freight Train Flatbed Cars (Qly 2) 

109. Freight Train Tanker Car; Also Track Cleaner 

110. Second Flatbed Car For Freight Train 

1 1 1. Freight Train Car Carrier 

112. Pump Cars (Qty 2) 

112a. Cottage Country Train System Cont1.01 Panel 

3 Fairground 

1 13. Fairground Swing Ride 

114. Fairground Ferris Wheel 

1 15. Fairground Merry-Go-Round 

116. Fairground Kiddie Car Ride 



Fairground Round-The-World Ride 

Fairground Round-The-World Ride Backdrop 

Fairground Space-Chase Ride 

Fairground Rocket Ride 

Fairground Helicopter Ride 

Fairground Bumper Boat Ride 

Fairground Kiddie Boat Ride 

Fairground Alpine Ride End Covers (2 sets of 2) 

Fairground Alpine Ride Set of 4 Towcrs 

Fairground Alpine Ride Cable Cars (Qty 40) 

Fairground Games Booth (Qty 3) 

Fairground Tented Games Booth (Qty 6) 

Fairground Snack Booth (Qty 2) 

Fairground Cotton Candy Trailer 

Fairground Ice Creatn Booth 

Fairground Coupon Booth (Qty 3) 

Fairground Coupon Booth 

Fairground T-shirt Booths (Qty 2) 

Fairground Games Arcade Tent 

3 Santa Claus Parade 

136. Santa Claus Parade - Train & Carousel Float 

137. Santa Claus Parade - Mickey Mouse Float 

135. Santa Claus Parade - Tulip Festival Float 

139. Santa Claus Parade - Toyland Float 

140. Santa Claus Parade - Snoopy's Winter Float 

141. Santa Claus Parade - Winter Dance Float 

142. Santa Claus Parade - Sesame Street Float 

143. Santa Claus Parade - Ice Pri~lcess Float 

144. Santa Claus Parade - Le Bonne Honlrne Float 

145. Sailta Claus Parade - 0' Christmas Tree Float 

146. Santa Claus Parade - Cluistmas Village Float 

147. Santa Claus Parade - Mother Goose Float 

148. Santa Claus Parade - Smurf Float 

149. Santa Claus Parade - Toy Soldiers Float 

150. Santa Claus Parade - Crystal Village 

15 1. Santa Claus Parade - Disney Float 

152. Satlta Claus Parade - Gulliver Float 

153. Sauta Claus Parade - Frosty The Sllowman Float 

154. Santa Claus Parade - Winter Wonderland Float 

155. Santa Claus Parade - Sugar Plum Fairies Float 

156. Santa C l a ~ ~ s  Parade - Fibre Optic Snown~au Float 



157. Santa Claus Parade - Glo-Men Float 

158. Salita Claus Parade - Christmas Bells Float 

159. Santa Claus Parade - Balnbi & Thumper Float 

160. Santa Claus Parade - Santa's Village Float 

16 1. Santa Claw Parade - Santa C l a ~ ~ s  Float 

> Miniature Accessories 

162. 630 Miniature People 

163. 130 Miniature Winter People 

164. Assorted Miniature Cars and Truclcs (Qty 70) 

165. 24 Assorted Tractors 

166. Assorted Saiboats and Motors 

167. 3 Boat System Drive Mechanisms 

168. 9 Boat System Idler Brackets 

169. Ferry Boat Drive System and Controller 

170. 14 Cow Figurines 

17 1. Assorted Fann Anilnals 

172. Assol-ted Other Miniature Accessories 

3 Other Accessories 

173. 52 Digital Sound Boxes 

174. Souild Chip Library for Souild Effects 

175. Approximately 40 Assorted Speakers 

176. Approxilllately (30) 12 Volt 100 Watt Transfolxlers 

177. Assorted Photo Eyes and Limit Switches 

178. Approximately 100 Miniature Street Lights 

179. (1) Hammond 5KVA and (25) KVA 'Transformers 

180. (2) Marcus 3OKVA Tra~~sfoimers 

18 1. (2) 100 AMP Switches and (2) 30 h M P  Switches 

182. (2) 36 Breaker Panels and (3) 24 Brealier Panels 



7 0 shawa ,,,,A Prepare To Be Amazed 
Community Services Department 

Parks Services 

August 22,2007 

Owen J. Hachey 
Proiect ~anaaement Services 

M.O.U. BETWEEN THE CITY OF OSHAWA AND OWEN HACHEY 
OUR FILE: 04110 - MINIATURE VILLAGE PROJECT 

Attached is a signed agreement of the potential working relationship between the City of Oshawa and 
: yourself. 

This is an exciting opportunity for the City and we look foward to a successful working relationship to 
bring the miniature village project to a successful conclusion. 

We will be in contact in the near future once we start the business planning phase. 

Yours very truly 

Noel Hutchinson 
Director of Parks Services 

Enclosure 

Copyto David Potts, Leg81 Services August 27, 2007 

The Corporation of the City of Oshawa 
Parks Services, 919 Farewell Street, Oshawa, Ontario L1 H 6N8 
Phone 905-723-1 1 15 1.800.667-4292 Fax 905-723-0450 
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Memorandum of Understanding between the Corporation of the City of 
Oshawa and Owen J. Hachey, Project Management Services, with Respect 
to the Cullen Miniature Village Collection 

WHEREAS the Corporation of the City of Oshawa (hereinafter "the City") intends 
to purchase the Cullen Miniature Village Collection (hereinafter "the Collection") 
from Cullen Gardens Inc.; 

AND WHEREAS the City intends to appraise, and rebuild and/or refurbish the 
Collection as well as develop a business plan, including project design and 
project construction management, which is not intended as an exhaustive list; 

AND WHEREAS Owen J. Hachey, Project Management Services (hereinafter 
"Hachey*), is an independent contractor who is interested and well-versed in all 
aspects of the Collection and the City's intentions regarding the Collection; 

A. The City and Hachey hereby agree that should the City retain the services 
of Hachey that Hachey may be requested to, 

I. Undertake an appraisal of the CoOlection, including but not limited to 
compiling a written and photographic documentation of the Collection, 
specifically, 

(a) Identifying each item of the Collection with a photograph, brief 
written description, estimate of original cost, estimate of current 
value based on a percentage of its retained value of its original 
cost, and estimate of replacement value, which will take into 
account the cost of present-day materials and labour. 

(b) In the case of multiple units of the same or similar components, i.e. 
miniature people, trains, cars and the like, one photograph and 
accompanying description and appraisal as set out in subsection 
1 (a) will be provided for each lot of same or similar items. 

(c) The final documentation of the appraisal will be presented in a 
single binder format complete with index. 

2. Consult andlor collaborate with the City with respect to the refurbishing 
andlor rebuilding of the Collection as the City and Hachey determine 
necessary in light of the results of the appraisal set out in section I with 
Hachey personally performing all of the rebuilding and/or refurbishing. 

3. Consult and /or collaborate with the City to develop a business plan for the 
Collection relating to, among other things, 

(a) Project design, 



(b) Project construction management, and 

(c) Potential operating partnerships with the City or private partners. 

4. If required, the City and Hachey will establish a timetable for the 
completion of the foregoing and shall take all reasonable steps to adhere 
to said timetable. 

5. Should said timetable be delayed at any juncture for items 2, 3(a), 3(b) or 
3(c), for a period exceeding one year, within which no tasks are 
undertaken, this Memorandum of [Jnderstanding becomes null and void, 
subject to extension by mutual consent of both parties. 

6. If required, the City may continue to consult and/or collaborate with 
Hachey on an ongoing basis with respect to the Collection after the 
completion of the foregoing. 

7. The City and Hachey will negotiate fees for any and all sewices provided 
by Hachey to the City on an as-needed and ongoing basis. 

8. Hachey will execute a non-competition agreement, providing among other 
things that he will not undertake work for a third party of a similar or 
identical nature to the work for which he is hired, commissioned or 
contracted to do for the City for the duration of his employment, 
commission, contract or ongoing consultation with the City. 

6. The foregoing is to be construed solely as a Memorandum of 
Understanding as between the City and Hachey for informational purposes 
only, including but not limited to identifying the scope of Hachey's potential 
retainer by the City and not as an employment contract or offer of 
employment. 

C. This Memorandum of Agreement may be terminated upon 30 days' written 
notice by either party 

4 -  I , ,  C\,u& \ / {o 7 
DATE b uwm J. Hachey, -.. -*.*.,-.--- 

Project  aged dent Se@ces - .-. . . 
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From: 
Sent: 
To: 
Cc: 
Subject: 

Noel Hutchinson 
Monday, August 27,2007 8:25 AM 
Teresa Kowalishin; Bill Slute 
Bob Duignan; Stan Bertoia; David Potts; Cindy Symons-Milroy 
RE: Owen Hachey - memorandum of understanding re: his services for the City re: Cullen 
miniatures 

For information the MOU has been signed by Owen and by my-self on behalf of the City 

Noel 
f 

From: Teresa Kowalishin 
Sent: Thursday, August 02, 2007 1:36 PM % 
To: Bill Slute 
Cc: Bob Duignan; Stan Bertoia; David Potts; Cindy Symons-Milroy; Noel Hutchinson 
Subject. Owen Hachey - memorandum of understanding re: his services for the City re: Cullen miniatures 

Bill, firstly, I wish to thank you for your help to me in closing the Cullen asset purchase! 

Secondly, I confirm your advice that the above-noted memorandum of understanding (FYI - I do not have a complete 
copy of it - please forward same to me) was prepared some time ago by Kelly Gravelle and Noel Hutchison, and then 
reviewed and found satisfactory by both Bob Duigan and Stan Bertoia. Further, now that the City has acquired the 
miniatures from Cullen Gardens Inc., I understand that the memorandum of understanding with Mr. Hachey should be 
finalized, in the City's best interests. 

Has Owen Hachey also reviewed and approved it? 

Please advise and again, many thanks, Bill. 

Regards, 

Teresa 

Teresa Kowalishin 
Assistant Solicitor 
Legal Services 

ext. 3847 

The information contained in this message is directed in confidence solely to the person(s) named above and may not be 
otherwise distributed, copied or disclosed. The message may contain information that is privileged, confidential and 
exempt from disclosure under the Municipal Freedom of Information and Protection of Privacy Act. If you have received 
this message in error, please notify the sender immediately advising of the error and delete the message without making a 
COPY. 



Prepare To Be Amazed 

Community Services Department 
Parks Services Branch 

Meeting Notes 

r n & ~ r / L .  

Meeting Date: August 27, 2007, 2:00pm, Rundle 2 Committee Room 

Project: Cullen Miniatures Collection 
Parks Staff Working Group Meeting #I 

Attendees: Noel Hutchinson - Director, Parks Services Branch 
Bill Slute - Manager, Parks Maintenance Services 
Brad Rosnak - Parks Operations Technician 

~d6mie Bronsema - Manager, Parks Development & Construction 

Purpose: To discuss project charter, schedules, key milestones and project issues 

ITEM ACTION 

Background and Project Update. Bill provided an update on acquisition, storage Info 
and memo of understanding with Owen Hachey. 



City Of Oshawa Meeting Notes 
Cullen Miniatures Collection 

Parks Staff Working Group Meeting #I 

Other Issues/lterns for Discussion. 

2. Site Design. Jamie to scan drawings provided by Owen Hachey to review Jamie 
size requirements for current collection. A list of program requirements to be 
drafted. 

Notes Prepared By: 

~a?Z?i~ky~\~;~D:doprnent & Construction 

cc. A! 
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lOshawa1 T h e  C t r y  I n  M o t i o n  

Department of Operational Services 
Parks 8 Facilities Maintenance Services 

I=k/,q@78 
Work Request 

Parks Services I August 2007 

Account Number (to charge staff t imelex~enses) - 
General Admin. 
Details of Request 
Assist with the project development for the Cullen Minatures collection and site development. 

Date Required 

Requested By 
Noel Hutchinson 

DepartmentlBranch 

Reference Material Attached W Yes No 

P honelExt. 
2256 
Date Requested 

For Office Use Only 

Approved By 

Assigned To 
" - I I 1  

Comments I 

Rev. 2004-01 -05 SAP 

Date Completed Total Hours 
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Project Charter Community Services 

Project Overview Section A 

Project Description: Cullen Miniature Village 

Date Request Made: April 27, 2007 

June 30, 2007 (Acquisition of Village) 
Date Required By: December 30,2007 (Business Plan) 

Project Team: Noel Hutchinson. Parks Services 

Bill Slute, Parks Services 

Cindy Symmons-Milroy, Economic 
Development 

Kelly Gravelle, Legal Services 

Paul Stewart, Planning Services 

Chris Brown, Finance Services 

Project Manager: 

Project Sponsor: 

Noel Hutchinson, Director, Parks 
Services 

Stan Bertoia 

Bob Duignan 

Tom Hodgins 

Rick Stockman 

Project Objective Section 6 
PROJECT PURPOSE: ( W h y  are we doing this? What benefits will the project produce?) 

To leverage opportunity associated with availability of the Cullen Miniature Village. 
To create a highly visible tourist attraction for the City of Oshawa. 
To develop a revenue source for the City of Oshawa. 
To create active recreationlentertainment opportunity to compliment Lakeview Park and the West 
Wharf. 
To be a catalyst for additional development opportunities for the West Wharf. 
To support a tourism source for the City of Oshawa that supports existing tourism opportunities such 
as the Parkwood Estate and the Oshawa Valley Botanical Gardens. 
Reduce costs to redevelop the west wharf (opportunity to cap contamination) 

Page 1 



PHASE l 
Identify issues to be addressed in sale 
agreement 
Acquire consultant service from "Owen 
Hachey" exclusive to City for Cullen 
Miniature Village 
Confirm availability of City storage site 
Undertake inventory and appraisal 

~rOject Scope (clarify the grey areas) 

Project Parameters Section C 
COSTIBENEFIT: 

Includes 

PHASE 1 
Cost of acquisition as of April 27, 2007 $230,000 + GST = $243,800 
Consulting for inventorylappraisal $4,800 to $6,000 + GST 

Does Not Include 

PHASE ll 
Potential financialttourism consultant fees for Business Plan (approx. $50,000) 

PHASE Ill 
Preliminary Estimates 
Capital development costs $1.5 to 2 million 
Operational costs may be transferred to lessee 
Potential annual revenue and profit sharing to be determined 
Preliminary estimate $1,600,000 annual revenue (200,000 visitors @ average $8) 

CONSTRAINTS: (List constraints within which the project must take pace. They may involve the scope, timing, cost, or quality of 
the project.) 

PHASE 1 
Subject to negotiation with estate and Cullen Gardens Inc. 
Staff time due to negotiations and other departmeritlcity priorities 
Proposed site location at Harbour subject to successful negotiation with Federal Government and 
Oshawa Harbour Commission 

ASSUMPTIONS/RISKS: (List any assumptions being made concerning the project as well as anticipated risks and risk 
mitigation strategies.) 

Other corporate priorities 
Land for Village subject to Waterfront Master Plan and acquisition of caveated lands 
Costs are preliminary estimates only, may be underlover estimated 
Benefits may not be realized 
Market potential to find a purchaser to sell the collection is unknown at this time 

CUSTOMER SUPPORT REQUIREMENTS: (State general requirements of client group(s) concerning the project.) 

Retaining Owen Hachey as a lead co-ordinator for the project from concept to operating business 
provides considerable previous knowledge to the project 

A Memorandum of Understanding between the City and Owen Hachey is being prepared 

-.. 
G\forrns\project charter.doc 4 4 Page 3 



PROJECT STEERING COMMITTEE 
Member Names: 

Project Stakeholders 

Page 5 

Stakeholders 
Stakeholder Anticipated Rolellnfluence on 

Project 
Additional Comments 

Requirements 
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From: "James Sprague" 
To: "Ron ~ostet'~rfoster@oshawa.ca~ 
Sent: Saturday, September 22,2007 7:21 PM 
Attach: Municipalities should not be in private business.doc; Tivoli Miniature World.doc 
Subject: Council Meeting Sept 24/07 

Hi Ron, 

I have done further research with respect to the Cullen Miniatures. 

One of main premises that the City of Oshawa needed to proceed quickly and secretly in purchasing the Cullen 
Collection was that there was an outside "competitive threat". As was mentioned in the September 17th 
Community Services Committee Meeting, apparently this threat that was identified by the seller was Niagara Falls 
and/or Niagara on the Lake (the councillors and mayor present mentioned both places). 

I spoke to Niagara-on-the-Lake's Mayor Gary Burroughs' office. His Executive Assistance Kathy Bashtic was very 
helpful in speaking to the Mayor, Chamber of Commerce, local museum and their Business Development to 
confirm that they were never aware of and/or approached by the owner or their agents in the sale of the Cullen 
Miniatures. The Mayor's phone number is 905-468-3266. 

I spoke to Niagara Falls Mayor Ted Salci's office. His Executive Assistance Carrie Campbell was very helpful in 
speaking to the Mayor, Chamber of Commerce, and their Business Development to confirm that they were never 
aware of and/or approached by the owner or their agents in the sale of the Cullen Miniatures. Ms. Campbell also 
identified that they did have a miniature village attraction at one time, Tivoli Miniature World (attached), but it 
closed due to lack of attendance. The Mayor's phone number is 905-356-7521 ext 4201. 

I spoke to several Whitby Councilors (none on the record as they indicated they did not want to get involved in 
Oshawa politics) and they confirmed that if they had wanted to purchase the Cullen Collection they could have, 
but the business case/model they had did not make sense to spend the public funds. 

I spoke to the Mayor of Clarington Jim Abernathy (905-623-3379) with respect to the public money invested in the 
Total Hockey Museum and he directed me to the attached editorial. 

It is evident that the seller of the Cullen Collection has misled City Council on the outside competitive threat(s) 
and the valuation to expedite a decision that was clearly in their favour. Due to this behaviour, City Council was 
not able to complete their "due diligence" of completing a 3rd party valuation, a business plan or even to follow 
the City's own procurement procedures. 

Mr. Foster, in your position I believe you have the experience and authority to advise council that they should put 
on hold any further investment into the Cullen collection until the entire deal is investigated to ascertain if the 
seller misled the City of Oshawa. If the City was misled, the deal should be cancelled. 

Many thanks for your continued support. 

Regards, 

James S~ranue 
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Municipalities shouldn't operate 
businesses 

Let entrepreneurs take all risks and reap any rewards 
Fri Jul20, 2007 

Font 
By Chris Bovie 
Other Stories bv this Author 

Should a municipality be in the business of running a business? 

That's a question that Whitby, Oshawa and Clarington have had to 
ponder, each coming to very different conclusions. 

Oshawa is purchasing the Cullen Garden miniatures with hopes of 
mirroring the success Whitby had with the Len Cullen-owned private 
business venture. While Whitby wasn't offered the miniatures when it 
bought the gardens from the Cullen family the Town clearly had no 
interest. If Whitby wanted to it could have made a better business 
case than Oshawa to buy the miniatures and put them back in their 
original home. Since they own the gardens, Whitby wouldn't have to 
fork out the $2 million plus Oshawa will to find and build a permanent 
site. 

I agree with Whitby's decision. Municipalities shouldn't be operating 
private businesses. There are people in Whitby who are upset the 
Town didn't buy the Cullen miniatures. But they are thinking with their 



hearts and not their heads. If Cullen Gardens was so profitable when 
it closed, why weren't private operators banging down the door to 
keep it in operation? 

Clarington went down the private venture route when former Mayor 
John Mutton pushed to open the Total Hockey museum. It is 
averaging only 60 people per week where a business plan had 
projected between 20,000 and 25,000 visits per year. If all people 
paid the adult rate that would bring in only $18,720 per year which 
doesn't even come close to covering the annual salary costs of 
$90,000. And Oshawa should exercise caution knowing that 
Clarington had a business plan from Deloitte and Touche. It was 
certainly more comprehensive than anything Oshawa has for Cullen 
Gardens, but as Clarington is finding out, a good-looking business 
plan doesn't guarantee success. 

And with rising taxes and service cuts, municipalities can't afford to 
lose money in failed business ventures. Let's leave business where it 
belongs -- in the private sector. 



Stan Bertoia 7.kt17 
From: 
Sent: 
To : 
Cc: 

Subject: 

Stan Bertoia 
Monday, September 24,2007 5:36 PM 
John Gray; * Councillors 
Bob Duignan; Rick Stockman; Tom Hodgins; Cindy Symons-Milroy; Noel Hutchinson; Bill 
Slute 
Cullen Gardens 

Mayor and Councilors, 

As a result of questions raised by some Councilors today, this is the information I have been able to compile from the staff 
involved in the negotiation. 

Mr. Cullen advised at the outset that there were a number of parties interested in the collection. Mr. Cullen apparently 
mentioned 'Niagara' as a potential bidder. 

The in camera report to Council did not state specifically who the other interested parties may be. 

For your further information and as you know, the City did have a valuation of the assets completed to assist Council in 
their decision and direction. 

As indicated in today's report to Council, this acquisition has closed and the City is in possession of the assets. 

I hope this information may be of some assistance to you. 



City of Oshawa 
Finance and Administration Committee Meeting 

October 2,2007 

Cullen Miniature Village Collection 

1. Opening Remarks 

As before, at no point during my comments or discussions today, do I wish to be 
seen as critizing the Cullen Family or their previous employees as i believe they 
did wonders for the Whitby Community. 

2. Statement 

My objective today is for this Committee to consider voting asainst a further 
investment of $50,000 for a business plan for the Cullen Collection as referred to 
them from the City Council meeting of September 24, 2007 and furthermore for 
the committee to debate and raise appropriate motions as per this delegation in 
the disposal of the Cullen Collection and retrieval of Oshawa Tax Payer's money. 

A) The Deal 

As per my delegation to City Council on September 24, 2007, the City of 
Oshawa, I believe, was misrepresented to by the sellers of the Cullen 
Collection. One of main premises that the City of Oshawa needed to 
proceed quickly and secretly in purchasing the Cullen Collection was that 
there was an outside "competitive threat". I trust that Councillors have 
now down their homework and verified that the "competitive threats" as 
identified as Niagara Falls and/or Niagara-on-the-Lake did not exist. 

In addition, the seller of the Cullen Collection misled City Council in their 
valuation of the collection at $678,000 to create a false sense of value in 
order for Council to think they were getting a "great deal" at $239,000 due 
to the seller's desire to keep the collection together and in Durham 
Region. 

B) The Business Economics 

In the absence of a business/marketing plan, I put together one for 
Council in support of my delegation on September 24, 2007. As the plan 
showed, no matter what size, shape or scope of what is invested into 
capital to develop a site, coupled with the various scenarios as to the 
projected attendance, the Cullen Collection will be a serious money loser 
and a drain on Oshawa tax payers. I am not going to go into the detail of 
the plan as I trust Councillors and City Staff have now had time to do their 
own homework and I look forward to any type of critique, discussion or 
debate during the question period after my delegation as to the credibility 
of my financial plan. 



C) The Conflict of interest 

As with any project or expenditure that involves tax payer's money, it is 
imperative that the process is transparent, well researched, well planned 
and is of good value. For the sake of credibility, real or perceived conflict 
of interest will undermine any project and in fact bring into question the 
credibility of those individuals or companies on any other project that they 
are currently working or may have been involved in. 

By reviewing the facts and timelines, as they exist in the public domain, 
there is, in my opinion, a clear conflict of interest from not only the seller 
but the person who has been self described as instrumental in putting the 
entire deal together for the City of Oshawa. 

a) Owen Hachey Consulting - has been identified in the Community 
Services Committee Report CS-07-164 dated June 22, 2007 (which is 
prior the Cullen Collection deal being concluded) as to (and these are 
direct quotes): 

i) "... having agreed to assist the City (of Oshawa) in providing 
input into the business plan. 

ii) In addition, "...a detailed inventory and appraisal was 
completed by Owen Hachey Consulting on June 22,2007. Mr. 
Hachey's appraisal indicated that the value of the collection is 
approximately $678,000." 

iii) "According to Owen Hachey Consulting the estimated cost to 
restore the entire collection is approximately $100,000." 

iv) "Owen Hachey Consulting has considerable knowledge of the 
operation of the former Cullen Garden Miniature Village and 
would be a valuable contributor to the preparation of the 
business plan. Mr. Hachey has agreed to provide input to the 
business plan on a fee basis." 

v) "Funding for the specialist consulting in tourism and fees for 
Mr. Owen Hachey is estimated at up to $50,000 and is to be 
charged to the Cullen Village Miniature Collection project 
account". 

vi) As per the media release from the City of Oshawa sent to me 
by Ms. Parkes on July 30, 2007, but previously released on 
July 4, 2007 by Tracy Adams, it states "...the City of Oshawa 
has developed a working relationship with Owen Hachey, a 
long term employee of Cullen Gardens who built and managed 
most of the miniature village over 30 years. His advice on the 
restoration and business plan will be a great asset to re- 
establish the "Miniature Village" collection which is anticipated 
to open in 201 0." 

vii) As per the Q & A (sent via e-mail to me by Mr. Gray on July 
16,2007) which was developed for the spokespeople Ms. 
Parkes, Mr. Gray, Ms. Symons-Milroy (Director, Economic 
Development Services) and Mr. Hutchinson (Director, Parks 
Services) it states: ". . . City staff members are also consulting 



with a former Cullen staff member, Owen Hachey, who worked 
for the family for over 30 years and helped manage the village. 
Mr. Hachey has a range of experience that will be valuable in 
re-establishing the attraction from his intimate knowledge of 
miniature village development to the operational 
management." 

b) Sue Cullen Green 

i) As stated in Ms. Parkes e-mail to me, dated July 30, 2007, 
". . . Sue Cullen Green and Owen will be working on the 
business plan with staff. This plan will be predicated on a 
business model that will generate revenue that will be 
reinvested back into the attraction and eventually into park 
improvements." 

c) Louise Parkes 

i) I have here a copy of the news interview that Ms. Parkes gave 
to Rogers 10 which was aired on July 9, 2007. In it Ms. 
Parkes identifies that ". . . .it is a done deal except for some 
legalese.. . " The newscast went on to state that Ms. Parkes 
was instrumental in putting this deal together. In addition it 
was stated in the segment that "...with plans for a new 
restaurant and gift shop made the investment a no brainer and 
would pay for itself." 

ii) In the same segment, Pat Perkins, Mayor of Whitby, issued a 
written statement to Rogers 10 Newsroom that statedJ'. . . .at the 
time of the purchase of Cullen Central Park, the Town's 
number one concern was the preservation and protection of 
the over 85 acres for the public's use in the 
future.. . .operational costs (for the miniature village) would 
have been prohibitive." 

iii) In the segment Ms. Parkes is seen referring to a binder with 
what looks like a marketing study. The paperwork caught on 
camera shows an "Executive Summary" on the header and the 
title of "Cullen Gardens Market Opportunity Study" on the 
footer. Several paragraphs can be read which reveal 
discussion points on visitor satisfaction. A company name of 
Parmac can be seen on several pages in the left hand corner 
of the document. 

iv) After searching on the internet, I found that Parmac is a 
Canadian company located at 52 % Simcoe Street North, znd 
Floor, Oshawa, Ontario L IG 4S1. As part of their web site, 
Parmac is a full service, call centre which also offers market 
research, surveys, marketing strategy consultation, etc.. . for 
their customers. In the contact information Ms. Parkes is listed 
as the Chief Executive Officer. 

It is evident that Ms. ParkesIParmac has a business relationship with the 
Cullen family business. As this business relationship existed, was it ever 



identified to Council and the City that there was a conflict of interest? 
Why did Council, the City and even Ms. Parkes permit herself to become 
personally involved in the Cullen Collection purchase and to champion 
the entire project when there is a clear conflict of interest and she 
ethically, morally and legally should have recused herself? 

If a market opportunity study was undertaken by Parmac, who paid for it? 
What was the study's scope? Was the study ever presented to Council, 
or City staff? What role did the study play in Council's decision? 

As identified in the timeline of facts, it is clear that Owen Hachey 
Consulting and the Seller of the Cullen collection themselves played an 
intimate role within the planning and valuation of the collection for the City 
of Oshawa vis-a-vis Ms. Parkes, &r there being an actual deal. Was 
City Council aware of this? Where they ever paid for there consulting 
work before the deal? What is the current relationship and monies paid 
after the deal? 

As Ms. Parkes identified that Ms. Cullen Green would be working on a 
business plan that "...will be predicated (which means: is affirmed as true 
or existent) on a business model that will generate revenue.. ." did 
Parmac generate this business model and was it available to Council? 
As stated by Ms. Parkes in the Rogers 10 interview, what business model 
was available that would support her claim "...that the addition of the 
restaurant and gift shop to the collection would pay for itself.. . "? 

D) Conclusions 

If after your committee investigation, it is evident that Council was not 
aware of all the facts and the conflict of interest by the seller, which 
included their extraordinary level of influence that they had in evaluating 
and appraising the collection and their identification of competing threats 
for the collection (which did not exist), then the deal should be 
immediately cancelled and the funds returned. If the seller refuses to 
reconsider the sale, then full legal recourse should be taken by the City. 

If it is found that Ms. Parkes had not declared her conflict of interest with 
the Cullen family business, then the City and Council should take the 
necessary procedural and legal steps to have Ms. Parkes suspended 
from Council until a full investigation is completed. 

Any kind of continuation with the investment of Oshawa tax payer's 
money in this folly will now be seen as a gross and flagrant abuse of 
power and ego and not in the City of Oshawa's best interest. 

Questions? 
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November 30,2007 

Mayor John Gray 
The Corporation of the City of Oshawa 
50 Centre Street South, 
Oshawa, Ontario L1H 327 

Subjed: Cullen Miniature Village Collection 

Reference: Finance and Administration Committee Meeting an October 2, 2007 

Attachments: (1) Copy of MY Delegation presented at the referenced meeting 
(2) Copy of F01 Reauesf 2007-66 - Notice of Decision 
(3) Copy of Municioal Conflict of Interest Act {RSO 1990 Chaater M.50) 

Dear Sir; 

This is a follow-up to my delegaticln (attachment f )  at the referenced meeting, whereas I had 
identified potential mnflid of interest with the various parties associated with the Cullen 
Miniature W a g e  Collection. 

During the referenced meeting, in response to my delegation in which 1 identified potential 
conflict of interest involving the company Parmac with the Cullen family prior and during the 
purchase of the Cullen Coflection, Ms. Parkes (who is the CEO) in strong and direct language 
identified that this relationship was not a conflict and was fully disclosed to the City/Council. 

Through Freedom of information at the City of Oshawa (attachment 21, f have received the 
Notice of Decision dated November 20, 2007, which indicates there is no record at the City of 
Oshawa of Ms. Par%es disclosure. 

With reference to the Municipal Conflict of Interest Act (attachment 3), the Duty of Member (s. 5) 
and Record of Disclosure (s. 6) have not been followed. According to the Act, as Ms. Parkes 
through her Company Parrnac had a pecuniary interest in the Cullen Farnify/Coltection she 
should not have been involved in any aspect of the discussions, negotiations and/or decisions 
with the City of Oshawa, Council and the Cullen family. In fact, irrespective if a disclosure had 
been made, based on Ms. Parkes' Company Parmac being involved with the Cullen famify, she 
shouM never have participated in any aspect of the Cullen Collection purchase. 

This situation needs to be remedied and to that end, it is incumbent on the City of Oshawa and 
Council to ensure Ms. Parkes is not involved with the sale and disposal of the Cullen Collection. 
In addition, as per the Municipal Conflict of Interest Act, Ms. Parkes should not participate in any 
commMee andlor Council meeting during which the matter is under consideration. 

On behaff of what is right for the City of Oshawa taxpayers, I trust you will take the n-ary 
steps to remedy this situation and if you and/or the City of Oshawa feels it is appropriate a 
review and/or investigation on how this could have happened may be in order. 

CC Ron Foster (Audimr General) 
Bob & p a n  (City Manager) 

-* 55 
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City of Oshawa 
Finance and Administration Committee Meeting 

October 2,2007 

Cullen Miniature Village Collection 

1. Opening Remarks 

As before, at no point during my comments or discussions today, do 1 wish to be 
seen as critizing the Cullen Family or their previous employees as I believe they 
did wonders for the Whitby Community. 

2. Statement 

My objective today is for this Committee to consider voting against a further 
investment of $50,000 for a business plan for the Cullen Collection as referred to 
them from the City Council meeting of September 24, 2007 and furthermore for 
the committee to debate and raise appropriate motions as per this delegation in 
the disposal of the Cullen Collection and retrieval of Oshawa Tax Payer's money. 

A) The Deal 

As per my delegation to City Council on September 24, 2007, the City of 
Oshawa, I believe, was misrepresented to by the sellers of the Cullen 
Collection. One of main premises that the City of Oshawa needed to 
proceed quickly and secretly in purchasing the Cullen Collection was that 
there was an outside "competitive threat". I trust that Councillors have 
now down their homework and verified that the "competitive threats" as 
identified as Niagara Fails andlor Niagara-on-the-Lake did not exist. 

In addition, the seller of the Cullen Collection misled City Council in their 
valuation of the collection at $678,000 to create a false sense of value in 
order for Council to think they were getting a "great deal" at $239,000 due 
to the seller's desire to keep the collection together and in Durham 
Region. 

B) The Business Economics 

In the absence of a businesslmarketing plan, I put together one for 
Council in support of my delegation on September 24, 2007. As the plan 
showed, no matter what size, shape or scope of what is invested into 
capital to develop a site, coupled with the various scenarios as to the 
projected attendance, the Cullen Coiiection will be a serious money loser 
and a drain on Oshawa tax payers. I am not going to go into the detail of 
the plan as I trust Councillors and City Staff have now had time to do their 
own homework and I look forward to any type of critique, discussion or 
debate during the question period after my delegation as to the credibility 
of my financial plan. 



C) The Conflict of Interest 

As with any project or expenditure that involves tax payer's money, it is 
imperative that the process is transparent, well researched, well planned 
and is of good value. For the sake of credibility, real or perceived conflict 
of interest will undermine any project and in fact bring into question the 
credibility of those individuals or companies on any other project that they 
are currently working or may have been involved in. 

By reviewing the facts and timelines, as they exist in the public domain, 
there is, in my opinion, a clear conflict of interest from not only the seller 
but the person who has been self described as instrumental in putting the 
entire deal together for the City of Oshawa. 

a) Owen Hachey Consulting - has been identified in the Community 
Services Committee Report CS-07-164 dated June 22,2007 (which is 
prior the Cullen Collection deal being concluded) as to (and these are 
direct quotes): 

i) "... having agreed to assist the City (of Oshawa) in providing 
input into the business plan. 

ii) In addition, ".. . a detailed inventory and appraisal was 
completed by Owen Hachey Consulting on June 22,2007. Mr. 
Hachey's appraisal indicated that the value of the collection is 
approximately $678,000." 

iii) "According to Owen Hachey Consulting the estimated cost to 
restore the entire collection is approximately $100,000." 

iv) "Owen Hachey Consulting has considerable knowledge of the 
operation of the former Cullen Garden Miniature Village and 
would be a valuable contributor to the preparation of the 
business plan. Mr. Hachey has agreed to provide input to the 
business plan on a fee basis." 

v) "Funding for the specialist consulting in tourism and fees for 
Mr. Owen Hachey is estimated at up to $50,000 and is to be 
charged to the Cullen Village Miniature Collection project 
account". 

vi) As per the media release from the City of Oshawa sent to me 
by Ms. Parkes on July 30, 2007, but previously released on 
July 4, 2007 by Tracy Adams, it states "...the City of Oshawa 
has developed a working relationship with Owen Hachey, a 
long term employee of Cullen Gardens who built and managed 
most of the miniature village over 30 years. His advice on the 
restoration and business plan will be a great asset to re- 
establish the "Miniature Village" collection which is anticipated 
to open in 201 0." 

vii) As per the Q & A  (sent via e-mail to me by Mr. Gray on July 
16,2007) which was developed for the spokespeople Ms. 
Parkes, Mr. Gray, Ms. Symons-Milroy (Director, Economic 
Development Services) and Mr. Hutchinson (Director, Parks 
Services) it states: "...City staff members are also consulting 



with a former Cullen staff member, Owen Hachey, who worked 
for the family for over 30 years and helped manage the village. 
Mr. Hachey has a range of experience that will be valuable in 
re-establishing the attraction from his intimate knowledge of 
miniature village development to the operational 
management." 

b) Sue Cullen Green 

i) As stated in Ms. Parkes e-mail to me, dated July 30, 2007, 
". . . Sue Cullen Green and Owen will be working on the 
business plan with staff. This plan will be predicated on a 
business model that will generate revenue that will be 
reinvested back into the attraction and eventually into park 
improvements." 

c) Louise Parkes 

i) I have here a copy of the news interview that Ms. Parkes gave 
to Rogers 10 which was aired on July 9, 2007. In it Ms. 
Parkes identifies that "....it is a done deal except for some 
legalese.. ." The newscast went on to state that Ms. Parkes 
was instrumental in putting this deal together. In addition it 
was stated in the segment that "...with plans for a new 
restaurant and gift shop made the investment a no brainer and 
would pay for itself." 

ii) In the same segment, Pat Perkins, Mayor of Whitby, issued a 
written statement to Rogers 10 Newsroom that stated ... .at the 
time of the purchase of Cullen Central Park, the Town's 
number one concern was the preservation and protection of 
the over 85 acres for the public's use in the 
future.. . .operational costs (for the miniature village) would 
have been prohibitive." 

iii) In the segment Ms. Parkes is seen referring to a binder with 
what looks like a marketing study. The papework caught on 
camera shows an "Executive Summary" on the header and the 
title of "Cullen Gardens Market Opportunity Study" on the 
footer. Several paragraphs can be read which reveal 
discussion points on visitor satisfaction. A company name of 
Parmac can be seen on several pages in the left hand corner 
of the document. 

iv) After searching on the internet, I found that Parmac is a 
Canadian company located at 52 % Simcoe Street North, 2"d 
Floor, Oshawa, Ontario L IG 4S1. As part of their web site, 
Parmac is a full service, call centre which also offers market 
research, surveys, marketing strategy consultation, etc.. . for 
their customers. In the contact information Ms. Parkes is listed 
as the Chief Executive Officer. 

It is evident that Ms. ParkesiParmac has a business relationship with the 
Cullen family business. As this business relationship existed, was it ever 



identified to Council and the City that there was a conflict of interest? 
Why did Council, the City and even Ms. Parkes permit herself to become 
personally involved in the Cullen Collection purchase and to champion 
the entire project when there is a clear conflict of interest and she 
ethically, morally and legally should have recused herself? 

If a market opportunity study was undertaken by Parmac, who paid for it? 
What was the study's scope? Was the study ever presented to Council, 
or City staff? What role did the study play in Council's decision? 

As identified in the timeline of facts, it is clear that Owen Hachey 
Consulting and the Seller of the Cullen collection themselves played an 
intimate role within the planning and valuation of the collection for the City 
of Oshawa vis-a-vis Ms. Parkes, prior there being an actual deal. Was 
City Council aware of this? Where they ever paid for there consulting 
work before the deal? What is the current relationship and monies paid 
after the deal? 

As Ms. Parkes identified that Ms. Cullen Green would be working on a 
business plan that ' I . . .  will be predicated (which means: is affirmed as true 
or existent) on a business model that will generate revenue.. . " did 
Parmac generate this business model and was it available to Council? 
As stated by Ms. Parkes in the Rogers 10 interview, what business model 
was available that would support her claim "...that the addition of the 
restaurant and gift shop to the collection would pay for itself. .. "? 

D) Conclusions 

If after your committee investigation, it is evident that Council was not 
aware of all the facts and the conflict of interest by the seller, which 
included their extraordinary level of influence that they had in evaluating 
and appraising the collection and their identification of competing threats 
for the collection (which did not exist), then the deal should be 
immediately cancelled and the funds returned. If the seller refuses to 
reconsider the sale, then full legal recourse should be taken by the City. 

If it is found that Ms. Parkes had not declared her conflict of interest with 
the Cullen family business, then the City-and Council should take the 
necessary procedural and legal steps to have Ms. Parkes suspended 
from Council until a full investigation is completed. 

Any kind of continuation with the investment of Oshawa tax payer's 
money in this folly will now be seen as a gross and flagrant abuse of 
power and ego and not in the City of Oshawa's best interest. 

Questions? 
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Municipal Conflict of Interest Act 

R. S.O. 1990, CHAPTER M.50 

Consolidation Period: From June 4,2007 to the e-Law-s currencv date. 

Last amendment: 2007, c. 8, s. 219. 

Definitions 

1. In this Act, 

"child" means a child born within or outside marriage and includes an adopted child and a person whom a parent has 
demonstrated a settled intention to treat as a child of hls or her family; ("enfant") 

"controlling interest" means the interest that a person has in a corporation when the person beneficially owns, drectly or 
indirectly, or exercises control or direction over, equity shares of the corporation carrying more than 10 per cent of the 
voting rights attached to all equity shares of the corporation for the time being outstanding; ("intdrets majoritaires") 

"council7' means the council of a municipality; ("conseil") 

"elector" means, 

(a) in respect of a municipality, or a local board thereof, other than a school board, a person entitled to vote at a municipal 
election in the municipality, and 

(b) in respect of a school board, a person entitled to vote at the election of members of the school board; ("electeur") 

"interest in common with electors generally7' means a pecuniary interest in common with the electors withm the area of 
jurisdction and, where the matter under consideration affects only part of the area of jurisdiction, means a pecuniary 
interest in common with the electors within that part; ("inter& commun a tous les electeurs") 

'3udge" means a judge of the Superior Court of Justice; ("juge") 

"local board" means a school board, board of directors of a children's aid society, committee of adjustment, conservation 
authority, court of revision, land division committee, municipal service board, public library board, board of management 
of an improvement area, board of health, police services board planning board, district social services administration 
board, trustees of a police village, board of trustees of a police village, board or committee of management of a home for 
the aged, or any other board, commission, committee, body or local authority established or exercising any power or 
authority under any general or special Act in respect of any of the affairs or purposes, including school purposes, of one or 
more municipalities or parts thereof, but does not include a committee of management of a community recreation centre 
appointed by a school board or a local roads board; ("conseil local") 

Kote: On a day to be named b) prochnlation of the Lieufenanf Gctvernnr, the definition of "local board i s  amended by the Stlrtutes of Ontario, 
2007, chapter 8, section 219 bj sffihing out "hmc  for the aged" and substitutiug "lctng-tern1 rare hnme". See: 2M7,  c. 8, s. 219,232 (2). 

"meeting" includes any regular, special, committee or other meeting of a council or local board, as the case may be; 
("reunion") 

"member" means a member of a council or of a local board; ("membre") 

"municipality" includes a board, commission or other local authority exercising any power in respect of municipal affairs or 
purposes, including school purposes, in territory without municipal organization, but does not include a committee of 
management of a community recreation centre appointed by a school board, a local roads board or a local services board; 
("municipalitk") 

"parent" means a person who has demonstrated a settled intention to treat a child as a member of his or her family whether or 
not that person is the natural parent of the child; ("pere ou mere") 

"school board" means a board as defined in subsection 1 (1) of the Education Act, and, where the context requires, includes 
an old board within the meaning of subsection 1 (1) of the Education Act; ("conseil scolaire") 

"senior officer" means the chair or any vice-chair of the board of directors, the president, any vice-president, the secretary, 
the treasurer or the general manager of a corporation or any other person who performs functions for the corporation 
similar to those normally performed by a person occupying any such office; ("dirigeant") 



"spouse" means a person to whom the person is married or with whom the person is living in a conjugal relationship outside 
marriage. ("conjoint") R.S.O. 1990, c. M.50, s. 1; 1997, c. 25, Sched. E, s. 7; 1997, c. 31, s. 156 (1); 1999, c. 6, s. 41 (1); 
2002, c. 17, Sched. F, Table; 2005, c. 5, s. 45 (1, 2); 2006, c. 19, Sched. C, s. 1 (1); 2006, c. 32, Sched. D, s. 10. 

Indirect pecuniary interest 

2. For the purposes of this Act, a member has an indirect pecuniary interest in any matter in whch the council or local 
board, as the case may be, is concerned, if, 

(a) the member or his or her nominee, 

(i) is a shareholder in, or a director or senior officer of, a corporation that does not offer its securities to the public, 

(ii) has a controlling interest in or is a director or senior officer of, a corporation that offers its securities to the public, 
or 

(iii) is a member of a body, 

that has a pecuniary interest in the matter; or 

(b) the member is a partner of a person or is in the employment of a person or body that has a pecuniary interest in the 
matter. R.S.O. 1990, c. M.50, s. 2. 

Interest of certain persons deemed that of member 

3. For the purposes of this Act, the pecuniary interest, direct or indirect, of a parent or the spouse or any cluld of the 
member shall, if known to the member, be deemed to be also the pecuniary interest of the member. R.S.O. 1990, c. M.50, 
s. 3; 1999, c. 6, s. 41 (2); 2005, c. 5, s. 45 (3). 

Where s. 5 does not apply 

4. Section 5 does not apply to a pecuniary interest in any matter that a member may have, 

(a) as a user of any public utility service supplied to the member by the municipality or local board in like manner and 
subject to the like conditions as are applicable in the case of persons who are not members; 

(b) by reason of the member being entitled to receive on terms common to other persons any service or commodty or any 
subsidy, loan or other such benefit offered by the municipality or local board; 

(c) by reason of the member purchasing or owning a debenture of the municipality or local board; 

(d) by reason of the member having made a deposit with tile municipality or local board, the whole or part of which is or 
may be returnable to the member in like manner as such a deposit is or may be returnable to all other electors; 

(e) by reason of having an interest in any property affected by a work under the Drainage -4ct or by a work under a 
regulation made under Part XI1 of the Municipal Act, 2001 or Part IX of the City of Toronto Act, 2006, as the case may 
be, relating to local improvements; 

(f) by reason of having an interest in farm lands that are exempted from taxation for certain expenditures under the 
Assessment Act; 

(g) by reason of the member being eligible for election or appointment to fill a vacancy, office or position in the council or 
local board when the council or local board is empowered or required by any general or special Act to fill such 
vacancy, office or position; 

(h) by reason only of the member being a director or senior officer of a corporation incorporated for the purpose of 
carrying on business for and on behalf of the municipality or local board or by reason only of the member being a 
member of a board, commission, or other body as an appointee of a council or local board; 

(i) in respect of an allowance for attendance at meetings, or any other allowance, honorarium, remuneration, salary or 
benefit to which the member may be entitled by reason of being a member or as a member of a volunteer fire brigade, 
as the case may be; 

Q) by reason of the member having a pecuniary interest wluch is an interest in common with electors generally; or 

(k) by reason only of an interest of the member which is so remote or insignificant in its nature that it cannot reasonably 
be regarded as llkely to influence the member. R.S.O. 1990, c. M.50, s. 4; 2002, c. 17, Sched. I?, Table; 2006, c. 32, 
Sched. C ,  s. 33 (1). 



When present at meeting at which matter considered 

5. (1) Where a member, either on his or her own behalf or while acting for, by, with or through another, has any pecuniary 
interest, direct or indirect, in any matter and is present at a meeting of the council or local board at which the matter is the 
subject of consideration, the member, 

(a) shall, prior to any consideration of the matter at the meeting, disclose the interest and the general nature thereof: 

(b) shall not take part in the discussion of, or vote on any question in respect of the matter; and 

(c) shall not attempt in any way whether before, during or after the meeting to influence the voting on any such question. 
R.S.O. 1990, c. M.50, s. 5 (1). 

Where member to leave closed meeting 

(2) Where the meeting referred to in subsection (1) is not open to the public, in addtion to complying with the 
requirements of that subsection, the member shall forthwith leave the meeting or the part of the meeting during which the 
matter is under consideration. R.S.O. 1990, c. M.50, s. 5 (2). 

When absent from meeting at which matter considered 

(3) Where the interest of a member has not been disclosed as required by subsection (1) by reason of the member's 
absence from the meeting referred to therein, the member shall disclose the interest and otherwise comply with subsection (1) 
at the first meeting of the council or local board, as the case may be, attended by the member after the meeting referred to in 
subsection (1). R.S.O. 1990, c. M.50, s. 5 (3). 

Disclosure to be recorded in minutes 

6. (1) Every declaration of interest and the general nature thereof made under section 5 shall, where the meeting is open to 
the public, be recorded in the minutes of the meeting by the clerk of the municipality or secretary of the committee or local 
board, as the case may be. R.S.O. 1990, c. M.50, s. 6 (1). 

Idem 

(2) Every declaration of interest made under section 5, but not the general nature of that interest, shall, where the meeting 
is not open to the public, be recorded in the minutes of the next meeting that is open to the public. R.S.O. 1990, c. M.50, s. 6 
(2). 

REMEDY FOR LACK OF QUORUM 

Quorum deemed constituted 

7. (1) Where the number of members who, by reason of the provisions of this Act, are disabled from participating in a 
meeting is such that at that meeting the remaining members are not of sufficient number to constitute a quorum, then, despite 
any other general or special Act, the remaining number of members shall be deemed to constitute a quorum, provided such 
number is not less than two. R.S.O. 1990, c. M.50, s. 7 (1). 

Application to judge 

(2) Where 111 the circumstances mentioned in subsection (l), the remaining number of members who are not disabled from 
participating in the meeting is less than two, the council or local board may apply to a judge without notice for an order 
authorizing the council or local board, as the case may be, to give consideration to, discuss and vote on the matter out of 
which the interest arises. R.S.O. 1990, c. M.50, s. 7 (2). 

Power of judge to declare s. 5 not to apply 

(3) The judge may, on an application brought under subsection (2), by order, declare that section 5 does not apply to the 
council or local board, as the case may be, in respect of the matter in relation to which the application is brought, and the 
council or local board thereupon may give consideration to, discuss and vote on the matter in the same manner as though 
none of the members had any interest therein, subject only to such conditions and directions as the judge may consider 
appropriate and so order. R.S.O. 1990, c. M.50, s. 7 (3). 

Who may try alleged contravention of s. 5 (1-3) 

ACTION WHERE CONTRAVENTION ALLEGED 



8. The question of whether or not a member has contravened subsection 5 (I), (2) or (3) may be tried and determined by a 
judge. R.S.O. 1990,c.M.50,s.8. 

Who may apply to judge 

9. (1) Subject to subsection (3), an elector may, w i t h  six weeks after the fact comes to hls or her knowledge that a 
member may have contravened subsection 5 (I), (2) or (3), apply to the judge for a determination of the question of whether 
the member has contravened subsection 5 (I), (2) or (3). R.S.O. 1990, c. M.50, s. 9 (1). 

Contents of notice of application 

(2) The elector in his or her notice of application shall state the grounds for finding a contravention by the member of 
subsection 5 (l), (2) or (3). R.S.O. 1990, c. M.50, s. 9 (2). 

Time for bringing application limited 

(3) No application shall be brought under subsection (1) after the expiration of six years from the time at which the 
contravention is alleged to have occurred. R.S.O. 1990, c. M.50, s. 9 (3). 

Power of judge to declare seat vacant, disqualify member and require restitution 

10. (1) Subject to subsection (2), where the judge determines that a member or a former member while he or she was a 
member has contravened subsection 5 (I), (2) or (3), the judge, 

(a) shall, in the case of a member, declare the seat of the member vacant; and 

(b) may disqualify the member or former member from being a member during a period thereafter of not more than seven 
years; and 

(c) may, where the contravention has resulted in personal financial gain, require the member or former member to make 
restitution to the party suffering the loss, or, where such party is not readily ascertainable, to the municipality or local 
board of which he or she is a member or former member. R.S.O. 1990, c. M.50, s. 10 (1). 

Saving by reason of inadvertence or error 

(2) Where the judge determines that a member or a former member while he or she was a member has contravened 
subsection 5 (l), (2) or (3), if the judge finds that the contravention was committed through inadvertence or by reason of an 
error in judgment, the member is not subject to having lus or her seat declared vacant and the member or former member is 
not subject to being hsqualified as a member, as provided by subsection (1). R.S.O. 1990, c. M.50, s. 10 (2). 

Member not to be suspended 

(3) The authority to disqualify a member in subsection (1) does not include the right to suspend a member. R.S.O. 1990, 
c. M.50, s. 10 (3). 

Transition: disqualification 

(4) A disqualification of a member of a school board under this section that would have continued after December 31, 
1997 but for the dissolution of the school board continues for its duration with respect to membershp on any board whose 
members are elected by members of the electoral group who elected the member. 1997, c. 3 1, s. 156 (2). 

Definition 

(5) In subsection (4), 

"electoral group" has the same meaning as in Part VIII of the Education Act as the Part read on January 1, 1997. 1997, c. 3 1, 
s. 156 (2). 

Appeal to Divisional Court 

11. (1) An appeal lies from any order made under section 10 to the Divisional Court in accordance with the rules of court. 
R.S.O. 1990. c. M.50, s. 11 (1). 

Judgment or new trial 

(2) The Divisional Court may give any judgment that ought to have been pronounced, in which case its decision is final, or 
the Divisional Court may grant a new trial for the purpose of talung evidence or additional evidence and may remit the case 
to the trial judge or anotherjudge and, subject to anj7 directions of the Divisional Court, the case shall be proceeded with as if 
there had been no appeal. R.S.O. 1990, C. M. 50, s. 1 1 (2). 

Appeal from order or new trial 



(3) Where the case is remitted to a judge under subsection (2), an appeal lies from the order of the judge to the Divisional 
Court in accordance with the provisions of this section. R.S.O. 1990, c. M.50, s. 11 (3). 

Proceedings not invalidated but voidable 

12. The failure of any person to comply with subsection 5 (I), (2) or (3) does not of itself invalidate any proceedings in 
respect of any such matter but the proceedings in respect of such matter are voidable at the instance of the municipality or of 
the local board, as the case may be, before the expiration of two years from the date of the passing of the by-law or resolution 
authorizing such matter unless to make void the proceedings would adversely affect the rights of any person acquired under 
or by virtue of the proceedings who acted in good faith and without actual notice of the failure to comply with subsection 5 
(I), (2) or (3). R.S.O. 1990. c. M.50, s. 12. 

Other procedures prohibited 

13. Proceedings to declare a seat vacant or to disqualify a member or former member for conflict of interest, or to require a 
member or former member to make restitution where a contravention has resulted ill personal financial gain, shall be had and 
taken only under this Act. R.S.O. 1990, c. M.50, s. 13. 

Insurance 

14. (1) Despite section 279 of the Municipal Act, 2001 or section 218 of the City of Toronto Act, 2006, as the case may 
be, the council of every municipality may at any time pass by-laws, 

(a) for contracting for insurance; 

(b) despite the Insurance Act, to enable the municipality to act as an insurer; and 

(c) for exchanging with other municipalities in Ontario reciprocal contracts of indemnity or inter-insurance in accordance 
with Part XI11 of the Insurance Act, 

to protect a member of the council or of a11j7 local board thereof who has been found not to have contravened section 5, 
against any costs or expenses incurred by the member as a result of a proceeding brought under Ws Act, and for paying on 
behalf of or reimbursing the member for any such costs or expenses. R.S.O. 1990, c. M.50, s. 14 (1); 2002, c. 17, Sched. F, 
Table; 2006, c. 32, Sched. C, s. 33 (2). 

Ittsurance A d  does not apply 

(2) The Insurance Act does not apply to a municipahty acting as an insurer for the purposes of subsection (1). R.S.O. 
1990, c. M.50, s. 14 (2). 

Surplus funds 

(3) Despite subsections 387 (1) and (2) of the Insurance Act, any surplus funds and the reserve fund of a municipal 
reciprocal exchange may be invested only in such securities as a municipality may invest in under the Municipal Act, 2001 or 
the City of Toronto Act, 2006, as the case may be. R.S.O. 1990, c. M.50, s. 14 (3); 1996, c. 32, s. 76 (1); 2002, c. 17, 
Sched. F, Table; 2006, c. 32, Sched. C, s. 33 (3). 
Kote: On the day the Statutes of Otrtario, 2006, chapter 33, Schedule 0, seclion 15 comes into fo~ce, subsection (3) b an~cnded bj the Statutes of 
Ontario, 2007, chpter 7, khedule 27, section 1 by strihulz out "suhuections 387 (1) and (2) uP the frisrrraocr .4& and substituting ''section 387 of 
the Itruttrfltnse.4cf"' See: 2UU7, c. 7, Sched. 27. sq. 1.2 (2). 

Reserve funds 

(4) The money raised for a reserve fund of a municipal reciprocal exchange may be expended or pledged for, or applied to, 
a purpose other than that for which the fund was established if two-thirds of the municipalities that are members of the 
exchange together with two-thirds of the municipalities that previously were members of the exchange and that may be 
subject to claims arising while they were members of the exchange agree in writing and if section 386 of the Insurance Act is 
complied with. R.S.O. 1990, c. M.50, s. 14 (4). 
Local boards 

(5) A local board has the same powers to provide insurance for or to make payments to or on behalf of its members as are 
conferred upon the council of a municipality under this section in respect of its members. R.S.O. 1990, c. M.50, s. 14 (5). 

Former members 

(6) A by-law passed under this section may provide that it applies to a person who was a member at the time the 
circumstances giving rise to the proceeding occurred but who, prior to the judgment in the proceeding, has ceased to be a 
member. R.S.O. 1990, c. M.50, s. 14 (6). 



ColltZict with other Acts 

15. In the event of conflict between any provision of this Act and any provision of any general or special Act, the 
provision of this Act prevails. R.S.O. 1990, c. M.50, s. 15. 

Franpis 

Back to top 



Corporate Services Department 
City Clerk Services 

File A-34 10 

December 21,2007 

James S~raaue 

Re: FOI Request 2007-74 - Notice of Decision 

This is in response to your request made under the Municipal Freedom of Information and 
Protection of Privacy Act, R.S.0, 1990, Chapter M.56 (the "Act") for records of purchase orders, 
contracts, or payments made relating to Louise Parkes and her company Parmac for any work 
conducted for the City of Oshawa from January 1, 2000 to present. 

The City of Oshawa does not have any records that relate to the above request. 

According to authority to delegate under the Act, I have responsibility for this decision. 

You may request that this decision be reviewed by the lnformation and Privacy Commissioner at 
2 Bloor Street East, Suite 1400, Toronto, Ontario, M4W 1A8. You have 30 days from the receipt 
of this letter to request a review. 

In the event you appeal this decision, please provide the Commissioner's Office with the 
following: 

File number A-341 0, FOI 2007-74 
A copy of this Notice 
A copy of the original request for information which you sent to the City 
Appeal Fee - $25.00 in the form of a cheque or money order payable to the Minister of 
Finance. 

If you require any further information, please contact Debbie Tzambazis, FOI Coordinator at the 
address below or by telephone at (905) 436-5636, extension 2478. 

Sandra Kranc 
City Clerk - - 
S Wdt 6 7 
--- - -  

The Corporation of the City of Oshawa, 50 Centre Street South, Oshawa, Ontario L1 H 327 
Phone 905-436-5639 1-800-667-4292 Fax 905.436-5697 
www.oshawa.ca 

mmedeiros
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Blackout



Corporate Services Department 
City Clerk Services 

File D-4660 

December 27,2007 

Re: Cullen Miniature Village Collection 

This is in response to your correspondence dated November 30,2007. 

City Council considered the matter at a meeting held December 17, 2007 and adopted the 
following resolution: 

"That the delegation request and correspondence from James Sprague be received and 
filed as Council has no legal jurisdiction over this matter." 

If you need further assistance, please contact me at the address listed below, or by telephone at 
905-436-5636, ext. 2230. 

City Clerk 

Ikb 

The Corporation of the City of Oshawa, 50 Centre Street South, Oshawa, Ontario L1 H 327 
Phone 905-436-5639 1 -800-667-4292 Fax 905-436-5697 
www.oshawa.ca 
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