
Office of the Bureau du directeur 
Chief Electoral Officer general des elections 

of Ontario de !'Ontario 

June 26, 2014 

Sandra Krane 
City Clerk 
The Corporation of the City of Oshawa 
50 Centre Street South 
Oshawa, Ontario 
L 1 H 3Z7 

Dear Ms. Krane, 

On behalf of the Chief Electoral Officer, I am enclosing for you a copy of the Order of the 
Chief Electoral Officer in the matter of the appeal of the wording of By-Law No. 29-2014, as 
it was enacted by the City Council for the Corporation of the City of Oshawa. I am also 
enclosing for you a copy of the Reasons for Decision in this matter. 

Yours sincerely, 

Loren A. Wells 
Deputy Chief Electoral Officer and 
Registrar, Municipal Appeals 

Enclosures 
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Municipal Elections Act, 1996, S.O. 1996, c. 32, as amended 

In The Matter Of an Appeal under subsection 8.1 (6) of the above-mentioned Act to determine 
whether the question enacted by By-law No. 29-2014 of the Corporation of the City of Oshawa 
complies with paragraphs 3 and 4 of subsection 8.1 (2) of the said Act. 

Before ) 
Mr. Hugh Christie ) Hearing held 
(Designate of the Chief Electoral Officer) ) the 2°d day of June, 2014 

) in Oshawa, Ontario 

ORDER 

Upon the appeal of Bill Longworth and upon hearing the submissions of the parties in the 
matter: 

1. It is ordered that By-law No. 29-2014 be amended to read: 

"Are you in favour of electing all Oshawa Councillors, being: 
(i) those elected only to City Council, and 
(ii) those elected to both City Council and Durham Regional Council, 
other than the Mayor, by ward vote instead of general city-wide vote?" 

/ 1 L_ 
~ k. I (~r::; 

HughC hristie 
on beha1f of the ChiefElectoral Officer 
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Municipal Elections Act, 1996, S.O. 1996, c. 32, as amended 

Chief Electoral Officer 

In The Matter Of an Appeal under subsection 8.1(6) of the above-mentioned Act to determine 
whether the question enacted by By-law No. 29-2014 of the Corporation of the City of Oshawa 
complies with paragraphs 3 and 4 of subsection 8. 1 (2) of the said Act. 

Before) 
Mr. Hugh Christie 	 ) Hearing held 
(Designate of the Chief Electoral Officer) ) the 2"d day of June, 2014 

) in Oshawa, Ontario 

REASONS FOR DECISION 

1. 	 This is an appeal by Bill Longworth pursuant to section 8.1(6) of the Municipal 
Elections Act 1996 (the "Act"). I sit as designate of the Chief Electoral Officer for the 
Province of Ontario, as contemplated by subsection 8.1 (9) of the Act. Prior to hearing 
any submissions on this matter, all parties agreed that this hearing was properly 
constituted, and that I have jurisdiction to hear the matter and decide it as the designate 
of the Chief Electoral Officer. 

2. 	 Prior to the 2010 municipal election, all Oshawa Councillors were elected by ward vote. 
The ballot in the 2006 municipal election featured two questions authorized by Oshawa 
City Council canvassing the opinion of Oshawa electors respecting a proposal to elect 
Oshawa Councillors by general vote, as opposed to a ward vote. While the results were 
non-binding, City Council chose to change the method of electing Oshawa Councillors 
from a ward vote to a general vote. A general vote was used in the 2010 elections, and 
will be used in the upcoming 2014 elections. 

3. 	 Oshawa City Council has once again decided to canvass Oshawa electors about their 
preferred method of electing councillors. 

4. 	 It proposes to ask the following question op. the 2014 municipal election ballot: 

"Are you in favour of electing all Oshawa Councillors, other than the Mayor, by 
ward vote instead of general city-wide vote?" 

YES 	 NO 
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5. 	 The appellant, Mr. Longworth is a long time and firm advocate of the ward system. He 
has been publicly involved in the debate over the choice between a ward and general 
vote for city councillors since at least the early 1980s, according to his filed material. 

6. 	 The benefits of one system or the other is of course not the question before me today. 
Before me today is simply whether the question proposed by Oshawa City Council to be 
asked of the electors of the City of Oshawa is clear, concise and neutral, and capable 
only of a yes or no answer. 

7. 	 The appellant did not suggest that the question was not capable of a yes or no answer, 
and accordingly I will not deal with that issue. 

8. 	 Mr. Longworth did however take the position that the proposed question is not clear, not 
concise and not neutral. 

9. 	 Mr. Longworth found it difficult to separate the merits of the choice between a ward 
system of election and a general system of election from the issues surrounding the 
wording of the question to be put. Nonetheless, none of the evidence he gave or 
submissions he made caused me to wonder whether the draft question is not concise or 
not neutral. I dismiss the appeal on both of those grounds. 

10. 	 With respect to whether the question is clear, it was agreed that the City of Oshawa has 
two sorts of councillors: City Councillors and Regional and City Councillors. They are 
so described on the ballot electors receive. Mr. Longworth made the argument that 
voters reading the proposed question would be confused about whether their opinion was 
being asked with respect to both sorts of councillors, or only one. He also said that in 
common usage, the two (2) types were known as City Councillors and Regional 
Councillors. Counsel for the City took the position that the inclusion of the word "all" 
makes the question clear in that respect, and that referring to common usage was unwise 
in the face of the official titles used on the ballot. 

11. 	 I do not believe that someone sitting in the capacity in which I find myself today has the 
job of rewriting a draft question so as to make it the best possible question. Rather, the 
job is to amend the municipality's question to the extent necessary to render it clear. See 
the decisions with respect to similar appeals in the City of Sault Ste. Marie (2010) and 
the Municipality of South Bruce (2014). 

12. 	 I am supported in that view by the decision of O'Driscoll J. speaking for the majority in 
the Divisional Court in Metropolitan Toronto (Municipality) v. Toronto (City) 20 O.R 
(3d) 142 ("Re Toronto"). When reviewing the wording of a plebiscite question proposed 
by the City of Toronto, Justice O'Driscoll quoted with approval from the decision of 
Aylen J. in Daly v. London (City), [1953] O.W.N. 341 (H.C.J.) who said: 

"There is no doubt that the Court should exercise extreme caution in 
interfering with the form of such a question ... perhaps happier wording 
could have been found but in my view the proposed question is simple, 
clear and direct. " 
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13. Similarly, Moldaver, J. dissenting on other grounds in Re Toronto said: 

"In my view a court should proceed with caution before intervening with 
the form ofa question which is placed upon a municipal election ballot 
(see Daly supra)." 

14. 	 Any lack of clarity in the proposed question stems from the fact that there are two types 
of councillors elected in Oshawa. There are those who are elected only to Council for 
the City of Oshawa ("City Councillors") and those elected to both Council for the City 
of Oshawa and also Regional Council for the Region of Durham ("Regional and City 
Councillors"). Any lack of clarity can be removed by making it clear that the question 

· deals with both. After careful review ofall the submissions made, I so order. 

Accordingly, I amend the draft question to read: 

"Are you in favour of electing all Oshawa Councillors, being: 
(i) 	 those elected only to City Council, and 
(ii) those elected to both City Council and Durham Regional Council, 
other than the Mayor, by ward vote instead of general city-wide vote?" 

15. 	 I would be remiss if I did not thank Mr. Longworth for his thorough submissions. 

L{/L;b
Hug'i?Christie 
on be,half of the Chief Electoral Officer 
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