
 Public Report 

To: Development Services Committee 

From: Paul D. Ralph, BES, RPP, MCIP, Commissioner,  
 Development Services 

Report Number: DS-15-60 

Date of Report: February 18, 2015 

Date of Meeting: February 23, 2015 

Subject: Results of 2014 Pilot Local Food Growing/Neighbourhood 
Development Initiative at 138 Albert Street and Proposed 
Licence Agreement for 138 and 139 Albert Street, Carol 
Cavallari, Founder, We Grow Food 

File: D-4600-0009 

1.0 Purpose 

The purpose of this report is: 

(a) To provide the results of the 2014 pilot local food growing/neighbourhood development 
initiative by Carol Cavallari of the Table by Carol Inc. on City owned property at 138 
Albert Street and report on any plans for 2015.  Carol Cavallari is the founder of a 
community initiative called “We Grow Food”. 

(b) To recommend a licence agreement with Carol Cavallari for 138 Albert Street and 139 
Albert Street which are proposed to be used for a local food growing/neighbourhood 
development initiative. 

On May 5, 2014, the Development Services Committee, based on its delegated authority, 
authorized the Commissioner of Development Services to approve and execute a licence 
agreement with Carol Cavallari to use 138 Albert Street for a pilot local food 
growing/neighbourhood development initiative for the 2014 growing season (see Report 
DS-14-92).  The Development Services Committee also asked staff and Ms. Cavallari to 
report back in early 2015 on the results of the 2014 pilot project and any plans for 2015. 

Attachment 1 is an air photo that identifies the location of 138 and 139 Albert Street. 

Attachment 2 is a copy of the Licence Agreement dated May 7, 2014 executed between 
The Table by Carol Inc. and the City for use of 138 Albert Street for the 2014 pilot project. 

Attachment 3 is correspondence received on February 9, 2015 from We Grow Food 
providing the results of the 2014 pilot project. 
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2.0 Recommendation 

That the Development Services Committee recommend to City Council: 

1. That, Report DS-15-60, dated February 18, 2015, concerning the results of the 2014 
local food growing/neighbourhood development initiative by Carol Cavallari on City 
owned lands at 138 Albert Street and the plans for 2015 be received for information. 

2. That, pursuant to Report DS-15-60 dated February 18, 2015 and the delegated 
authority of the Development Services Committee pursuant to By-law 29-2009, as 
amended, the Commissioner of Development Services be authorized to approve and 
execute a licence agreement with Carol Cavallari of The Table By Carol Inc., to use 
138 and 139 Albert Street for a local food growing/neighbourhood development 
initiative for two growing seasons in 2015 and 2016 and in a form and content 
satisfactory to the City Solicitor. 

3.0 Executive Summary 

Not applicable 

4.0 Input From Other Sources 

The following have been consulted in the preparation of this report: 

■ We Grow Food 
■ Community Services Department 
■ Legal Services 

5.0 Analysis 

5.1 Community Gardens 

Community gardens are shared green spaces planned and maintained by individuals 
institutions and/or members of the community.  With the increase in environmental 
awareness, sustainability and growing interest in local food production, community 
gardens are becoming more popular in the urban area. 

Community gardens allow local residents to come together to socialize and learn about 
food production and nutrition.  Fostering awareness of nature and the environment, 
community gardens are a great educational tool for the young and old.  Gardening is also 
a popular form of physical activity. 

5.2 Background on 2014 Pilot Project 

The City owns 138 Albert Street located at the southwest corner of Albert Street and John 
Street East (see Attachment 1). 

The site was acquired as part of the future John Street/Eulalie Avenue connection that will 
ultimately cross the former Fittings site. 
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The site is vacant and is approximately 272 square metres (2,925 sq. ft.) in size. 

On April 28, 2014, Council received a letter from Carol Cavallari requesting the use of 
vacant City lands at Albert and John Streets for a community development initiative called 
“We Grow Food”.  The letter was referred to staff for a report back to Development 
Services Committee on a priority basis on a possible lease/licence for the 2014 growing 
season with Carol Cavallari. 

On May 5, 2014 the Development Services Committee considered report DS-14-92 and 
authorized the Commissioner of Development Services to execute a licence agreement 
with Carol Cavallari for the use of 138 Albert Street in 2014 for a pilot local 
food/neighbourhood development initiative.  The Development Services Committee also 
asked staff and Ms. Cavallari to report back in early 2015 on the results of the 2014 pilot 
project and any plans for 2015. 

The City and Carol Cavallari of the Table by Carol Inc. entered into a licence agreement 
dated May 7, 2014 (see Attachment 2).  This agreement expired in December 2014.  
There was no licence or rental fee for the pilot initiative since Ms. Cavallari was building 
the garden and the licence was for just one year. 

5.3 Results of the 2014 Pilot Project 

We Grow Food provided the City with the results of the 2014 Pilot Project and pictures 
(see Attachment 3). 

We Grow Food is a grassroots community-based volunteer group.  It’s mission is to 
promote the importance of growing local food and aims to connect community members to 
each other and their natural food source.  

We Grow Food worked with the local neighbourhood and other volunteers to establish the 
community garden called “The Pepper Patch” at 138 Albert Street.  Community members, 
with the help and guidance from We Grow Food, were responsible for maintaining the 
garden.   

Key results of the 2014 Pilot Project include: 

(a) On June 1, 2014 over 60 people gathered together to install the garden.   

(b) A variety of vegetables were planted.  Approximately 50 people enjoyed an estimated 
1,500 pounds of food that was harvested. 

(c) The Cornerstone Community Association, Village Union Public School students, 
downtown business owners and local families were just a few of the types of people 
that enjoyed the fresh produce harvested from the garden throughout the growing 
season. 

(d) The garden became a gathering place for neighbours.  We Grow Food also conducted 
educational workshops on food growing and harvesting practices. 
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(e) The pilot project also fostered community engagement by holding certain 
events/activities.  This included “Weeding Wednesdays” a weekly neighbourhood event 
that ensured that the site was cleaned and maintained and the showing of family-
friendly movies in the garden’s seating area. 

(f) Despite initial concerns in the community, there were no acts of vandalism at the 
Pepper Patch. 

(g) Teachers from Village Union Public School used the Pepper Patch as a teaching tool.  
Classes came to the garden to learn about the various vegetables that were being 
grown.  Students are currently growing seedlings for the 2015 gardens. 

(h) We Grow Food assisted with maintenance questions and provided supplies and 
volunteer resources when it was time for the garden’s closure in the fall.  

The pilot project was very successful and the community garden should be continued. 

5.4 Plans for 2015 and 2016 

Carol Cavallari has requested to continue to use 138 Albert Street as a community garden. 

The success of the 2014 pilot project has sparked the desire of Carol Cavallari to expand 
the Pepper Patch garden to also include the City-owned vacant lot at 139 Albert Street 
(see Attachment 1) located at the southeast corner of Eulalie Avenue and Albert Street 
across from the current garden.  

139 Albert Street was also acquired as part of a future John Street/Eulalie Avenue 
connection. 

139 Albert Street is vacant and is approximately 500 square metres (5,382 sq. ft.) in size. 

It is recommended that a licence agreement with Carol Cavallari be approved for 138 and 
139 Albert Street for a local food growing/neighbourhood development initiative in 2015 
and 2016 subject to similar terms in the 2014 licence agreement. 

Delegation By-Law 29-2009, as amended, delegates the approval of recommended 
licences (less than $75,000 per annum) to the Development Services Committee and the 
execution of any licence, in form and content satisfactory to the City Solicitor, to the 
Commissioner, Development Services or the Director, Economic Development Services 

6.0 Financial Implications 

No licence or rental fee is recommended for the initiative by Carol Cavallari at 138 and 139 
Albert Street given that Ms. Cavallari is building the garden at 139 Albert Street, the 
licence is for just two growing seasons and it continues to be an exciting neighbourhood 
development initiative. 
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7.0 Relationship to the Oshawa Strategic Plan 

The recommendation is intended to advance the Environmental Responsibility and Social 
Equity goals of the Oshawa Strategic Plan. 

Paul D. Ralph, BES, RPP, MCIP, Commissioner, 
Development Services 

72



Attachment 1
Development Services Department

Item: DS-15-60
Subject: Results of 2014 Pilot Local Food Growing/

Neighbourhood Development Initiative, Licence
Agreement at 138 and 139 Albert Street

Address: 138 and 139 Albert Street
File: D-4600-0009
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(a) 	 conventional geotechnical geotextile fabric on the Lands under the 
garden(s), and 

(b) 	 0.6 metres (18 inches) of growing medium over the geotextile fabric. 

8. 	 The Licensee shall use the Lands only for the purpose of operating the Program 
and shall not erect any buildings or structures on the Lands without the written 
permission of the City. 

9. 	 The layout of the garden(s) on the Lands is subject to the approval of the City's 
Director, Planning Services, acting reasonably, taking into account such matters 
as, but not limited to, the protection of sight triangles. 

10. The Licensee shall, upon seven (7) days' written notice from the City, remove 
any gardens, chattels and equipment from the Lands. 

11. 	 Upon termination of this Licence Agreement, the Licensee shall return the Lands 
to their original condition at the Licensee's sole expense. 

12. 	 The Licensee shall develop, manage and maintain the Program at no cost or 
liability to the City, including but not limited to, 

(a) 	 giving·priority to Oshawa residents for use of the Lands, 

(b) 	 maintaining the Lands and the equipment thereon in a neat, clean and 
well-kept manner, 

(c) 	 paying all operating costs, including but not limited to the cost of fencing if 
required and the cost of site security if necessary, and 

(d) 	 supplying and paying for portable washrooms if required by the City, in its 
sole determination, after the Program is in operation. 

13. 	 The Licensee may use the Lands between 6:00 a.m. and 10:00 p.m. seven (7) 
days per week. Absolutely no use of the Lands will be permitted by the City 
outside of those times. 

14. 	 The Licensee shall arrange for its own water supply for which the Licensee shall 
pay. 

15. 	 The construction or operation of a garden or gardens on the Lands shall not alter 
the existing drainage of the Lands and surrounding area including the filling in of 
existing drainage swales. 

16. 	 The use of chemical pesticides and fertilizers on the Lands is prohibited. 
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17. 	 Prohibited plants are not to be planted or encouraged to grow on the Lands (e.g. 
invasive species, illegal plants, noxious weeds, etc.). 

18. 	 The Licensee shall provide to the City no later than February 28, 2015 a report 
detailing the results of the Program, including the number of Program participants 
and the volume and type of food produced.· 

19. 	 Produce and crops grown in the Program are not for private profit. 

20. 	 The City shall not be liable for any damage to or theft of property belonging to, 
rented or leased by the Licensee and/or Program participants and agree they 
shall not make or have any demand or claim against the City for loss or damage 
or property belonging to the Licensee and/or the Program Participants. 

21. 	 The City shall not be liable for injury or death of the Licensee and/or Program 
participants and agree they shall not make or have any demand or claim against 
the City for injury or death of the Licensee and/or the Program participants 
resulting from or arising out of or in any way related to the use of the Lands. 

22. 	 The Licensee shall continuously save, keep harmless and fully indemnify the City 
from and against all actions, claims, costs, damages, demands, liabilities, losses, 
proceedings, suits and expenses (including legal fees) which may be brought 
against or made upon or incurred by the City resulting from or arising out of or in 
any way related to the Lands and/or the existence of this Agreement. 

23. 	 For the duration of this Agreement, the Licensee shall obtain and maintain a 
Commercial General Liability insurance policy written on an occurrence basis 
with a liability limit of not less than five million dollars ($5,000,000.00) per 
accident or occurrence with The Corporation of the City of Oshawa named on the 
policy as Additional Insured. Policy coverage shall include, but is not limited to, 
third party bodily injury including death and property damage with a cross liability 
and/or severability clause which protect each insured to the same extent as if 
they were separately insured. The Policy shall be endorsed to provide that the 
City is to receive not less than thirty (30) days' notice in writing in advance of any 
cancellation, material amendment, or change restricting coverage. The Licensee 
shall verify that valid insurance coverage, as set out in this Agreement, is in place 
by submitting a certificate of insurance to the City, which must be acceptable in 
all respects to the City. 

24. 	 This Agreement shall not be construed as providing to the Licensee any 
ownership or other interest in the Lands, other than limited term use rights as 
contained in this Agreement, and is not intended to convey any legal or beneficial 
ownership in the Lands or any licence or use rights to the Licensee or any other 
person. 

25. 	 This Agreement shall be disclosed in response to a request for records pursuant 
to the Municipal Freedom of Information and Protection of Privacy Act, R.S.O. 
1990, Chapter M.56, as amended from time to time. 
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26. 	 The Licensee releases and indemnifies the City and holds it harmless from any 
liability which might arise from breach of the Municipal, Provincial or Federal 
Regulations, Ordinances, By-laws or Laws, breach of patent, trademark or 
infringement of any other intellectual property right, and any claims for libel and 
from any debts or obligations against the City or its employees in any way related 
to this Agreement. 

27. 	 The Licensee shall not have any claims or demands against the City for loss or 
damages of any nature, however caused to the Lands and/or the Program, 
including, but not limited to the garden(s), materials and equipment or to any 
person or property on or about the Lands. 

28. 	 Notice or communication to be given pursuant to this Agreement shall be in 
writing, and delivered either personally, by prepaid courier or by facsimile, to the 
following address, or to such other address as may be designated by such party 
by notice given to the other party in accordance with this section: 

In the case of the Licensee, to: 

The Table By Carol Inc. 
Attention: Carol Cavallari 
20 Simcoe Street South 

Oshawa ON L 1 H 2Y2 


In the case of the City, to: 

City Clerk Facsimile: (905) 436-5698 
The Corporation of the City of Oshawa 
50 Centre Street South 
Oshawa ON L 1 H 3Z7 

Receipt of notice shall be deemed on the date of delivery, or five (5) days 
following the date of mailing of the notice, whichever is applicable. Either party 
may change its address for notice by giving notice of change of address pursuant 
to this subsection. 

29. 	 This Agreement contains the entire agreement between the parties with respect 
to the Lands and the Program, and it is agreed that there is no covenant, 
promise, agreement, condition precedent or subsequent, warranty or 
representation or understanding, whether oral or written, other than as set forth in 
this Agreement with respect to the subject matter of this Agreement. 

30. 	 No supplement, amendment or waiver of or under this Agreement (excepting 
notice of change of address as contemplated in Section 28) shall be binding 
unless executed in writing by the party or parties to be bound thereby and no 
waiver by a party of any provision of this Agreement shall be deemed or shall 
constitute a waiver of any other provision or a continuing waiver unless otherwise 
expressly provided. 
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31. This Agreement cannot be assigned to another party without the written consent 
of both parties. 

32. This Agreement shall enure to the benefit of and be binding upon the parties and 
their respective successors and permitted assigns. 


IN WITNESS WHEREOF each of the parties hereto has affixed its corporate seal by the 

hands of its proper officers. 

SIGNED, SEALED AND DELIVERED ) 
) 
) 
) 
) 
) 
) 
) 
) 

~ 

~ 

THE CORPORATION OF 

THE CITY OF OSHAWA 


~;}!t 
Commissioner, Development 
Services 
I have the authority to bind the Corporation 
pursuant to Para 35 ofBy-Law 29-2009, as 
amended. 

THE TABLE ec~c. 

Pe~Lallan 
I have the authority to bind the 
Corporation. 
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WE GROW FOOD Commissioner’s Report 

On June 1, 2014, a dream was made reality when over 60 people gathered at the 
corner of John and Albert Street to install a neighbourhood garden, the Pepper 
Patch, on a vacant parcel of public land.  The monumental initiative was sparked 
when members from the grassroots organization We Grow Food partnered with 
caring neighbours to dream of the creation of a garden that would allow 
community members to enjoy unrestricted access to fresh local produce.  The 
garden was installed by neighbours and cared for by neighbours with minimal 
assistance and guidance from the We Grow Food team.   

More than just a garden 

Every Wednesday was dubbed “Weeding Wednesday” at the Pepper Patch, as 
neighbours were invited to tend to the garden.  Neighbourhood leader, Sandra 
Thomas attests that the garden was kept impeccably and that the general 
upkeep was done mostly throughout the week by various neighbours.  Mrs. 
Thomas also indicated that it was evident early on that food was secondary to the 
community that emerged as a result of the Pepper Patch.  She recounts one 
neighbour sharing, “This garden saved my life. I lived here for five years and 
didn’t know anybody. Now I have a best friend and someone to carpool with.”  
Her neighbour’s testimony was echoed by others who experienced a deep sense 
of community and pride through sharing life together at a space that was 
accessible to all.  It was also not uncommon to walk by the Pepper Patch and 
witness neighbours gathered together to watch family-friendly movies in the 
garden’s seating area.   

Dismantling the stereotypes 

The high volume and varied types of visitors sparked initial concern by some 
about the potential for vandalism and unsavoury behaviour on the property.  
However, despite being located in a neighbourhood known for its deficiencies 
and not its strengths, the Pepper Patch has been reported to have experienced 
no acts of vandalism.  The garden appeared to be successful in creating a 
natural and organic neighbourhood watch group through the shared friendships 
that were developed.  The garden’s presence also dismantled the stereotype 
present in under-resourced neighbourhoods that people do not care.  Whether it 
was participating in Weeding Wednesdays, movie nights or the community yard 
sale, neighbours came together to care for the garden and their newfound 
relationships. 

DS-15-60 
Attachment 3
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The results are in 

The Pepper Patch grew a variety of vegetables including tomatoes, onions, 
peppers, squash, zucchini, kale, lettuce, cucumbers, herbs, kohlrabi, Swiss 
chard, and carrots.  It is estimated that approximately 50 people enjoyed 
approximately 1500 lbs of food from the 2014 growing season.  Cornerstone 
neighbours, Village Union’s classes, downtown business owners and local 
families were just a few of the types of people that enjoyed the harvest.  All were 
observed to honour the “take what you need for one day” philosophy that was 
encouraged at the Pepper Patch. 
 
This community initiative undoubtedly achieves and celebrates the goals 
identified in the City of Oshawa’s Strategic Plan Creating Our Sustainable 
Tomorrow. 
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